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Pension Checks 


To Be Withheld 
For Two Months 


Commissioner of Pensions 
Says Failure of Appzopri- 
ation Prohibits Payments 

in May and June. 


Shortage ot Punds 
Will Affect 490,000 


* Deaths of 4,000 Each 30 Days 

~ a Will Prevent Receipt of 

Money Later; Settlement 
Promised in July. 


Pension checks for approximately 490,- 
000 pexsons will be withheld in May and 
June as a result of the failure of the 
Second Deficiency Appropriation Bill (H. 
R. 17291) to become a law, Winfield 
Scott, Commissioner of Pensions, an- 
nounced formally on March 14. 

Following the receipt of the checks of 
April 4, Mr. Scott explained, pensioners 
will not be paid again until July 4, when 
the appropriation for the Department of 
the Interior for the next fiscal year be- 
comes available. 

Estimating the average losses to the 
roll by deaths at 4,000 per month, it was 
stated that approximately 12,000 persons 
will die without the benefit of the pen- 
sion otherwise due them. 

Other Annuities Continue. 

The Commissioner stated that those 
who receive annuities under the Civil 
Service Retirement Act will not be af- 
fected by the failure of the Deficiency 
Bill. 

The full text of the statement by the 
Bureau of Pensions follows: 

The Second Deficiency Appropriation 
Bill (H. R. 17291) contained an item of 
$37,200,000 necessary to continue the 
regular monthly payments of pensions. 
The failure of this bill to become a law 
means that the Bureau of Pensions will 
be unable to pay the May and June, 
1927, pensions when they become due 

*and payable. 

fter the payment of the March, 1927, 

nsions the balance in the appropria- 
tion will be approximately $20,000,000. 
The April 4 checks now in course of 
preparation will require about $19,000,- 
000, leaving a balance on hand April 30, 
1927, of approximately $1,000,000. As 
the normal payments for May and June 
will total about $38,000,000, it is mani- 
fest that the payments for those months 
cannot be made. 

To create a deficiency is out of the 
question; hence the only alternative is to 
postpone payment of the amounts due 
May 4 and June 4, 1927, until July 4, 
1927, when the appropriation for the 
fiscal year ending June 30, 1928, becomes 
available. 

Notices to Be Sent Pensioners. 

To explain the situation brought about 
by the failure of the Second Deficiency 
Bill to become a law, the Commissioner of 
Pensions is inclosing with the April 4 
checks the following notice: 

“Because of the failure of the Senate 
of ihe United States to pass the neces- 
sary appropriation bill the Bureau of 
Pensions will be unable to send to you 
the May and June, 1927, pension checks 
before July 4, 1927. On July 4, 1927, 
when you receive your regular July check 
you will at that time receive the May and 
June amounts. Correspondence will avail 
nothing, because the condition of appro- 


[Continued on Page 3, Column 6.] 


Ruling Upholds Denial 
Wh Prospecting Permit 
ee 


Patent Rights on Potassium 
Land Refused Because Tract 
May Bear Oil. 


The Department of the Interior has 
confirmed a ruling of the General Land 
Office that the Department may exercise 
its discretion where lands have a prima 
facie value for oil and gas and reject the 
application for a potassium permit 
where the right to select a one-fourth 
part for patent is not surrendered. 

The decision was given in an appeal 
(A-9434) from the General Land Office 
by I. A. Smoot. As a condition to favor- 
able consideration of his application, 
Salt Lake City 036031, for a permit to 
prospect for potassium, the Commission- 
er had ruled that Smoot must waive 
the right to a patent. 

“The grounds for exacting the waiver,” 
the Department’s decision states, “were 
that the Director of the Geological Sur- 
vey had reported that the sections in 
question disclosed stratigraphic and 
structural conditions warranting their 
classification as prospectively valuable 
for oil and gas and that present know)- 
edge of geologic conditions as to de- 
posits of petassium on the land did not 
justify exélusive prospecting for, that 
mineral.” 

The Department holds that, although 
® potassium prospecting permit is not 
techdically a mining location, yet the 
estate that pases under the patents in 
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| Progress in Pacific 


Sought at Conference 


Work Discusses 
Aims of International Meet= 


ecretary 


ing in Honolulu. 


Establishment of a medium to facil- 
itate the progress of the peoples in- 
habiting the shores of the Pacific, is the 
chief reason for Pan-Pacific Conference 
on Education, Rehabilitation, Reclama- 
tion and Recreation, according to Hubert 
Work, Secretary of Interior. 

Mr. Work, who will head the American 
delegation to the conference to be con- 
vened in Honolulu, April 11-16, explained | 


[Continued on Page 2, Col. 4] 


Conference on Standards 
For Cotton Opens Session 


Admission of Japan to international 
agreements on cotton standards will be 
considered apart from the main purpose 
of the Washington Conference on Uni- 
versal Cotton Standards, Lloyd S. Tenny 
Chief of the Bureau of Agricultural 
Economics Department of Agriculture, 
announced on March 14. Mr. Tenny’ s 
statement was made at the opening 
session which was adjourned until March 
15 pending arrival of European dele- 
gates. 

The text of the Department’s state- 
ment follows: 

The WaShington Conference on the 
Universal Cotton Standards opened at 
the Department of Agriculture March 
14 and was adjourned immediately to 10 
a. m., March 15, pending the arrival of 
the European delegates. 

Mr. Tenny declared that any consider- 
ation of recent proposals to admit Japan 
a party fo the Intérnational agreements, 
to provide physical representation for 
strict low middling spotted and middling 
gray cotton, and to consider the addition 
of extra white cotton to the Universal 
standards would be apart from the main 
purpose of the conference. 


Hongkong Laws 


On Trade Marks 
Upheld ir in Appeal 


of United 
States Decides Issue in Re- 
of 
Philippines Tribunal. 


Supreme Court 


versing Judgment 


Validity of trade marks registered in 
the British colony of Hongkong can not 


be set aside by the courts of the Philip- 
pines Islands, the Supreme Court of the 
United States decided on March 14, in 
reversing a judgment by the Supreme 
Court of the Philippine Islands. (The 
full text of the decision will be found on 
page 9.) 

The decision, written by Mr. Justice 
Holmes, was given in a suit brought by 
Carl Franz Adolf Otto Ingenohl against 
the Walter E. Olson Company. 

The plaintiff, it was set forth in the 
opinion, had built up a great business as 


Tighter Restriction 
Urged on Immi gration 


Mr. Johnson of Washington 
Charges Move to Weaken 
Alien Laws. 


Representative Albert Johnson (Rep.), 
of Hoquiam, Wash., asserted in a state- 
ment printed in the Congressional Rec- 
ord on March 14 that there is a nation- 
wide movement fostered by certain re- 
ligious organizations to weaken the 
existing immigration laws. 

Mr. Johnson declared the movement is 
being carried on through an organization 
which is conducting a systematic search 
for “distressing cases” arising from the 
administration of existing laws. These 
eases, he said, are to be used to bring 
pressure to bear on members of Con- 
gress whose constituencies include large 
numbers of aliens. 

Mr. Johnson discussed “changing 
population standards” and said it is time 
to clear the atmosphere regarding the 
pressure to admit more aliens. He out- 
lined what he said is the likely restric- 
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a cigar manufacturer in Manila and later 
established a factory at Hongkong, sell- 
ing cigars from both factories under the 
same trasle marks which were registered 
in Hongkong. As an incident of the 
World War the Alien Property Custodian 
seized and sold all of plaintiff's property, 
including the trade marks, “wherever sit- 
uate in the Philippine Islands. 

The Supreme Court of the Philippine 
Islands held it was plain error in the 
Supreme Court of Hongkong te hold 
that this sale did not carry the exclu- 
sive right to use the trade marks in 
that British colony. 

The petitioner had brought suit in 
Manila to recover the costs adjudged in 
his favor in a former suit in Hongkong, 
where it was declared he was the owner 
of the trade marks sold to the de- 
fendant by the Alien Property Cus- 


[Continued on Page 9, Column 7.] 


Merger is Authorized 


Of Land Office Duties 


| Consolidation of the attivities of the 
General Land Office Department of Inte- 
rior, in whicH 14 offices in various States 
have been abolished, is provided in an 
executive order signed by . President 
Coolidge. The order was prepared by 
the Department of Interior after a sur- 
vey of situation. 

Under the terms of the order offices 
will be maintained in the future in Cali- 
fornia, Colorado, Idaho, Nevada, Oregon, 
Utah, Washington and Wyoming. Two 
offices each will be maintained in Cali- 
fornia and Oregon, at Sacramento and 
Los Angeles, and Roseburg and The 
Dalles. 

The full text of the order will be 

published in the issue of March 16. 





New Sites Found 
In Latin Ameriea 


To Grow Rubber 


Tropics Reported Easily 
Accessible to Markets 
in United States. 


A report on the possibilities for para 
rubber production in northern tropical 
America was issued on March 14 by the 
Department of Commerce. Dr. Julius 
Klein, Director of the Bureau of Foreign 
and Domestic Commerce, in transmitting 
the report to the Secretary of Commerce, 
says the report shows “that physical 
conditions are favorable to rubber cul- 
ture in more than 6,000,000 acres in 
northern tropical America and that ap- 
parently the only present and important 
hindrance to large planting projects is 
scarcity of labor.” The full text of Dr. 
Klein’s letter follows: 

“Sir: There is submitted herewith a 
report on the Possibilities for Para Rub- 
ber Production in Northern Tropical 
America, which is the sixth of publica- 
tions made under instructions from 
Congress ‘to investigate and report on 
the possibilities of developing the 
plantation rubber industry in the Philip- 
pines and Latin America.’ The pros- 
pects of such development in southern 
tropical America were discussed in the 
report. on rubber production in the 
Amazon Valley. The present report 
deals with 21 Latin American countries, 
all of which, with the exception of 
parts of Colombia and Ecuador, lie 
north of the Equator. From a geo- 
graphical standpoint it completes the 
series, since all other sections of the 
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Victrola Invention 
Involved in Suit 


Supreme Court Asked to Pass 
on Validity of Certain 
Patents. 


The validity of certain patents owned 
by the respective companies is involved 
in the case of Victor Talking Machine 
Company, Petitioner,  v. 
Balke-Collender Company, and John 
Bailey Browning, No. 222, now before 
the Supreme Court of the United States. 

The case was argued March 14, 1927, 
by Charles E. Hughes for petitioner. 
(Charles E. Hughes, W. H. Kenyon, W. 
C. Mason, G. W. Schurman and Frederick 
Bachman on the brief.) Melville Church 


Brunswick- 


[Continued on Page 3, Column 4.] 


Sea Trials Successful 
For Dieselized Ship 


Sea trials off the Virginia Capes, 
March 12, of the S. S. “Sawokla,” the 
most recent vessel of the United States 


Shipping Board to be converted to Diesel 
drive, proved highly successful, it was 
announced orally at the offices of the 
Board on March 14. 

The “Sawokla” displaces 9,100 tons 
and its average speed is 12:34 knots per 
hour. Its conversion by the Newport 
News Shipyards and Dry Dock Co. cost 
$819,000. 

Immediately after the trial, it was 
stated, the vessel was sent to Philadel- 
phia, where it was to be loaded March 
14 with a cargo for Rio de Janerio and 
ports on the River Plate. 

The South American voyage will be 
made under the management of C. H. 
Sprague and Sons Co., of Boston, as a 
vessel of the American Republic Lines. 
After. this trip the ship will go into the 
Atlantic-Australian service, being the 
sixth vessel of that service which is oper- 
ated by the Roosevelt Ship Lines to be 
Dieselized. 


Summary of Al of All News Contained in Today’s Issue 


March 15, 1927 


Advertising News 
Federal Trade Commission with- 
draws charges of misleading advertis- 
ing against mattress firm. 
Page 7, Col. 3 


Aeronautics 


Airplane used to combat ravages of 
alfalfa weevil. 

Page 4, Col. 4 

Aviation in Canada shown on in- 
crease in 1926. 


Contract signed for weekly aviation 
service between Europe and Argentina. 
Page 7, Col. 7 


Austria and Czechoslovakia 
agreement to promote air service. 
Page 2, 


Agriculture 





aided by summer teaching. 


Page 5, Col. 1 


Department of Agriculture review 
farming tenancies for five years, 
Page 4, Col. 2 


Appropriations 


ress. 
gre a 


Automotive Indusiry 


Page 7, Col. 6 


sign 


Col. 4 


Agricultural work in High Schools 


Continuation of full text of state- 
ment on appropriations of last Con- 


Page 6 





Fight claims rejected for patent on 
tire making machine. 
Page 12, Col. 2 
Rejection approved of patent claims 
for starting device for automobiles. 
Page 12, Col. 7 
Reversal of rejection of claims for 
patent on tire making machines. 
Page 12, Col 1 
' 


Banking 


Board of Tax Appeals holds note 
transferred to bank, was improperly 
included in estate. 

Page 8, Col. 4 


Department of Justice reports case 
of man arrested for theft of auto who 
zonfessed also to embezzling from bank. 

Page 11, Col. 7 

Federal Reserve chart illustrative of 
bills and securities held by member 
banks. 

Page 10, Col. 3 

Changes in State bank membership 
of Federal Reserve System. 

Page 11, Col. 1 

Transactions in the office of the Comp- 
troller of the .Currency. : 

Page 11, Col. 3 

Weekly condition 
Federal Reserve Board. 

Page 11, Col. 5 

Daily statement and analysis chart of 
the United States Treasury. 

Page 11, Col. 4 


Hungary fixes exchange rate for new | 


currency. 
Page 11, Col. 7 
Foreign exchange rates. 
Page 11, Col. 4 


See “Railroad.” 


statement: of the | 


Indexed by Groups and Classifications. 


Bankruptcy 


Supreme Court of the United States 
asked to pass upon National Bankruptcy 
Act construction by Tennessee. 

Page 12, Col. 5 


Books-Publications 


New books received at the Library 
of Congress. 
Page 5, Col. 4 
Publications issued by the United 
States Government. 
Page 5, Col. 7 


Chemicals 


Rejection affirmed of claims in patent 
for combined face and skin bleach. 
Page 12, Col. 3 


Commerce-Trade 


Trade between United States and 
India increased by more than $18,- 
000,000 in 1926. 

Page 7, Col. 1 

Summary of foreign trade of the 
Department of Commerce. 

Page 7, Col. 3 

Business conditions in Cuba show 
improvement in February. 

Page 7, Col. 2 

Weakness recorded in price of Amer- 
ican apples abroad . 

Page 4, Col. 1 


Construction 


bia, affirms denial of interference on 
patent for conduit constructions. 
Page 9, Col. 7 
Bureau of Standards issues report on 
master specifications for concrete ma- 
terials. 
Page 3, Col. 4 


Corporations 


poration not entitled to include in in- 
vested capital dividends used to pur- 
chase additional stock. 
Page 8, Col. 2 
Board of Tax Appeals hold high sal- 
aries paid by corporations are proper 
in return. 


| Cotton 


Admission of Japan to international 
agreements on cotton standards to be 
considered apart from main purpose of 
Washington conference opening March 
14. 


Page 8. Col. 1 


Page 1, Col. 2 
Court Decisions 


Sce special Index and Law Digest on 
Page 12. 


Customs 


Customs Court reclassifies jars of 
lime glass. 





Page 8, Col. 5 
Customs Court holds actual weight 
applies to coal tar color dyes. 
Page 8, Col. 6 
Customs Court upholds duty on ori- 
ental rugs. 
Page 8, Col. 6 


| United States in 1926 issued by the > 


Court of Appeals, District of Colum- ! 





Calender of Court of Customs Ap- 
peals. 
Page 8, Col. 6 


Education 


Herman Stabler, Chief Engineer of 
the Conservation Branch of the Ge- 
ological Survey, describes the activities 
of his organization. 

Page 14, Col. 3 

Agricultural work in High Schools 
aided by summer teaching. 

Page 4, Col. 1 

Continuation of summary of Mexi- 
can secondary school regulations. 

Page 5, Col. 2 


Foreign Affairs 


Continuation of ‘Senate Committee 
hearing on Mexican and Nicaraguan re- 
lations. 

Page 2, Col. 1 

Secretary Kellogg denies having 
urged election of Diaz as Nicaraguan 
President. 

Page 2, Col. 6 


Gov't Personnel 


Representative Garrett to introduce 
bill for Federal Department of Com- 
merce. 

Page 1, Col. 7 

Daily engagements of the President 
at the Executive Offices. 

Page 3, Col. 5 

Daily decisions of the General Ac- 
counting Office. 


Gov’t Supplies 


Comptroller General holds that sup- | 
plies for American exhibits in Interna- | 
tional exposition may be purchased in | 
open market without advertising for | 


Page 14, Col. 6 


| bids. 


Page 2, Col. 5 


| Gov't Topical Survey 


Board of Tax Appeals holds cor- |! 


Herman Stabler, Chief Engineer Ze 
the Conservation Branch of the 


' ological Survey, describes the agian, 


of his organization. 
Page 14, Col. : 


Immigration 
Representative Johnson urges more 


j 

restrictions on immigration. 
Page 1, Col. 4 
{ 


Insular Affairs 


Weekly ‘Manila copra market review. 
Page 4, Col. 7 


International Law 


United States and Turkey agree to 
establish diplomatic and consular rela- 
tions. 

Page 1, Col. 7 


Labor 


Continuation of full text of long- 
shoremen’s bill. 


Page 3, Col. 1 


Manufacturers 


Court of Appeals, District of Colum- 
bia, denies contention in patent for 
wire box tying appliance. 

Page 13, Col. 4 


Mines and Minerals 
Department of Justice upholds ruling 
denying potassium permits on lands 
which may have oil value. 
Page 1, Col. 1 


Municipal Gov't 
Cost of government of Oklahoma City, 


Jkla. 
Page 11, Col. 1 


National Defense 


Bids to be asked for Naval hangars 
and railway at San Diego and Pensa- 
cola bases. 

Page 5, Col. 7 

Orders issued to the personnel of 
the War Department. 

Page 5, Col. 3 

New executive for reserve affairs of 

| War Department begins duty. 


Page 5, Col. 5 
Oil 


| British and Dutch interests inaugu- 
rate development program in Mena- 
titlan oil fields, Vera Cruz, Mexico. 


Page 7, Col. 2 
Patents 
Supreme Court of the United States 
asked to pass upon validity of talking 
machine patents. 
Page 1, Col. 6 
Text of amendment to Judicial Code 
allowing appeal in patent suit. 
Page 12, Col. 2 
See Special Index and Law Digest on 
Page 12. 
| 
! 
| 
| 
| 
| 
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Pensions 


Commissioner of Pensions announces 
that pension checks for 450,000 persons 
will be withheld for May and June. 

Page 1, Col. 1 


Postal Service 

Comptroller General holds 
mail carrier without wage 
mail messenger. 


village 
right as 


Page 14, Col. 7 
Fraud order issued against. Danish 
lottery. 
Page 14, Col. 6 
Stock forms should be used in mak- 
ing requisitions for supplies. 
Page 14, Col. 6 
Prohibition 
Voluntary consolidation of distillers 
into groups is planned by Gen. An- 
drews. 
Page 2, 


Public Health 


New York health officer advises that 
no one with cold, cough, infected eyes ; 
or other infectious disease should use 
public swimming pools. 

Page 2, Col. 7 


Public Lands 


Consolidation of activities of General 
Land Office is provided in recent execu- 
tive order. 


Col. 6 


Page 1, Col. 4 


For Additional Classifications of the News Summary, See Page. 3. 


TS A TNT ry IE 


A 
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authorized to lease Gulf & Interstate 
Railway of Texas. 


railway. 


construction and operation of branch 
line is undesirable. 


sion of rates on lime. 


New Mexico lands to be opened on 
March 30. 


4 Page 4, Col. 7 
Wisconsin lands opened to entry. 


Page 4, Col. 1 
Publishers 


Rejection of trade mark for periodi- 
cals reversed on appeal. 


Page 12, Col. 1 
Radio 


President Coolidge emphasizes the 
work of the Federal Radio Commission. 


Page 3, Col. 7 
Railroads 
Gulf, Colorado & Santa Fe Railway 


Page 10, Col. 2 
Receivership reorganization security 
issue approved for Georgia & Florida 


Page 10, Col. 1 
Perry & Southeastern Railway told 


Page 10, Col. 2 

Reading Company secures right to 

assume Philadelphia Grain Elevator 
Company bond issue. 

Page 11, Col. 4 

Schedules suspended proposing revi- 


Page 10, Col. 2 





Three Florida railroads given right 
to join issue of bonds. 
Page 10, Col. 3 
Gulf, Colorado & Santa Fe Railway 
given right to lease subsidiary. 
Page 10, Col. 6 
Valuation report issued on Saratoga 
& Encampment Railway. 
Page 10, Col. 6 
Summary of rate decisions by the 
I. €.4C. 
Page 10, Col. 2 
Summary of rate complaints filed 
with the I. C. C. 
Page 10, Col. 6 
Chicago, Rock Island and Pacific 
Railroad authorized to place bond issue. 
Page 10, Col. 7 
Lenox Railroad authorized to aban- 
don short line in Kentucky, 
Page 10, Col. 1 
Hearing on fruit rates in Florida 
dostponed. 
Page 11, Col. 1 
Toledo-Detroit Railroad asks. permis- 
sion to abandon connecting line. 


Page 11, Col. 7 
Rubber 


Rubber cultivation in northern tropi- 
cal America, feasible says report to 
Department of Commerce. 

Page 1, Col. 5 


Science 


Joint Congressional Committee named 
to consider Government purchase by 
the Government of the right to use 
Harriman geographic code system. 

Page 8, Col. 4 

Rejection affirmed of claims made in 
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Agreement Made. 
With Turkey for 


Governing Trade 


PRICE 7 CENTS 


Mosj-Favored-Nation Treat- 
ment Extended to June 20, 
1928, Pending Senate 
Action on Treaty. 


Diplomatic Relations 


Would Be Resumed 


Department of State Announces 
Result of Negotiations Con- 
ducted by American 
High Commissioner. 


The United States and Turkey have 
agreed to establish diplomatic and con- 
sular relations based upon the princi- 
ples of international law and to appoint 


ambassadors as soon as possible, the 
Department of State announced March 
14. The Department made public two 
notes sent to Tewfih Rushdi Bey, Turk- 
ish Minister of Foreign Affairs, by Rear 
Admiral Mark L. Bristol, American 
High Commissioner in Turkey. These 
were confirmatory reached whereby 
most-favored-nation treatment in regard 
to trade is extended to May 20, 1928, 
pending action by the United States 
Senate on the Lausanne treaty, signed 
in 1923. 

The full text of the Department’s 
statement containing the notes, follows: 

On February 17, 1927, at Angora, 
Rear Admiral Bristol, American High 
Commissioner in Turkey, addressed to 
Tewfik Rushdi Bey, Turkish Minister of 
Foreign affairs, the following notes to 
which Tewfik Rushdi Bey replied in 
similar terms: 

“February 17, 1927. 

“Excellency: I have the honor to make 
the following statement of the agree- 
ment which has resulted from the con- 


‘ versations that have been held in Angora 


on behalf of the Government of the 
United States and Government of Turkey 
with reference to the regulation of rela- 
tions between the United States and 
Turkey. 

Appointment of Envoys Provided. 

11. The United States of America 
and Turkey are agreed to establish be- 
tween themselves diplomatic and consu- 
lar relations based upon the principles 
of international law and to proceed to 
the appointment of ambassadors as soon 
as possible. They are further agreed 
that diplomatic and consular representa- 
tives shall enjoy on the basis of reci- 
procity in the territory of the other the 
treatment recognized by international 
law. 

“2 (A). The United States of 
America and Turkey are agreed to regu- 
late, in conformity with the principles of 
international law and on a’ basis of com- 
plete reciprocity, the commercial and 
consular relations as well as the condi- 
tions of establishment and residence of 
their nationals in the territories of the 
one and the other respectively by treaties 
or special conventions. 

Change in Treaty Proposed. 

“(B) In the event the Turkish-Amer- 
ican Treaty signed at Lausanne, August 
6, 1923, is ratified by the United States ° 
and Turkey on or before June 1, 1928, 
the stipulations set forth in that Treaty 
together with its annexes shall be con- 
sidered as meeting the requirements spe- 
cified in subparagraph A of this para- 


[Continued on Page 2, Column 5.] 


Coordination Sought 
In Conservation Work 


Mr. Garrett Will Ask Congress 
to Create Department to 
Coutrol Activities. 


A new executive depariment of the 
Government, to be known as the Depart- 
ment of Conservation, is to be pressed 
for action before the 70th Congress, Rep- 
resentative Garrett (Dem.), of Dresden, 
Tenn., minority leader of the House, an- 
nounced on March 14. 

In a statement published in the Con- 
gressional Record, Mr. Garrett said‘ he 
introduced a bill for the purpose (House’ 
Bill No. 17321) on February 24, and 
that he realized it was too late to hope 
for action then, but that he purposed to 
reintroduce it at the opening session of 
the new Congress and to ask its serious 
consideration. 

The full text of his statement follows: 

On February 24, I introduced in the 
House a bill (H. R. 17321) to create an 
executive department of the Government 
to be known as the Department of Con- 
servation. ; 

I desire briefly to call attention to it 
now because it is my purpose to present 
the measure again at the opening of the 
Seventieth Congress and to ask for its 
serious consideration by the Congress. 

All students of government realize and 
have realized for years that in the great 
work of conservation of the national re- 
sources the Federal Government has & 
most important work to perform. There 
are many oe which it alone can do 
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Public Health 


Supplies Purchased for Seville Exposition 


(ixpex 118) 


International 


TUESDAY, MARCH 15, 1927, 


Latin-American Disease 


Foreign Affairs 


Expositions Policies 


Prevention 


¢ 


Re 


Majority of Liberal Party in Nicaragua Are Declared 


of Sacasa but Opposed to Revolution 


To Be in Favor 


> 


Committee of Senate 
Given Military Facts 


Official of State Department 
Describes Army Methods in 
Central America. 


The publication of the transcript 

of the testimony before the Commit- | 

tee on Foreign Relations of the Sen- | 

ate, regarding relations of the 

United States with Nicaragua and 

Mexico was begun in the issue of 

March 12, and continued in the issue 

of March 14. The Committee Kad 

under consideration a _ resolution 
proposing a study of the situation in 
those countries by the Committee 
during the interim between the ad- 
journment of the 69th and the coi- 
vening of the 70th Congress. 
Stokeley W. Morgan, chief of the 

Latin Ameérican Division in the De- 

partment of State, was the first wit- 

ness to appear before the Committee. 

His testimony was continued in the 

issue of March 12, and is continued 

as follows: 

Senator Swanson: What information | 
have you in regard to the action of 
Mexico? 

Mr. Morgan: I do not think there is 
anything to add to what the Secretary 
said here in the hearing of January 12. | 

Senator Swanson: You have no fur- 
ther information? 

Mr. Morgan: No, sir; we have no | 
actual proof of any interference since 
that time. 

Senator Swanson: Since that time 
have you seized any arms or prevented 
any importation from Mexico to the 
Sacasa Government? : 

Mr. Morgan: No, sir. We have never | 
seized any, at any time. 

Senator Pepper: May I ask one ques- 
tion? 

The Chairman: Yes. 

Senator Pepper: Mr. Morgan refers | 
to the lumber interests the citizens of | 
the United States have as being the 
major interests— 

Mr. Morgan: On the Atlantic side. | 

Senator Pepper: Yes. I happen to 
know that at one time up the Escondido 
River to Managua there were banana | 
plantations. 

Mr. Morgan: There are now. The 
Standard Fruit Company and_ the | 
Cuyamel Fruit Co. both kave banana 
plantations there; but the lumber in- 
dustry exceeds the other interests in | 
capital. 

Senator Pepper: But those banana | 
plantations are being operated? 

Mr. Morgan: Yes; both those com- 
panies have plantations in there. 

Senator Swanson: I understand that 
the Mexican Government has not in any | 
way aided Szcasa since Secretary Kel- 
logg was up here? 

Mr. Morgan: No, sir; I did not say 
that. I said that we had no proof of | 
it. 

Senator Swanson: No proof, so far as 
you know? 

Mr. Morgan: We have heard many 
rumors. 

Senator Swanson: Sacasa has an 
army of 1,500, men in a certain ter- 
ritory, and Diaz has an army of 3,000 
controlling other territory, and the Diaz 
Government we have recognized as the 
regular government? 

Mr. Morgan: Yes. 

Senator Swanson: Would it be em- 
barrassing so far as the protection of 
American lives and rights and property | 
is concerned, if Sacasa should be recog- 
nized as a belligerent in the territory 
controlled by him and his army, with 
a guarantee that American rights and 
property must be absolutely protected, 
and continue Diaz’s as the regular gov- 
ernment, as was done in regard to the 
Federal and Confederate Governments 
in this country during the Civil War, 
by Great Britain and all the 
powers? What would be the 
rassment in Nicaragua of that 
tion? 


embar- 


Desire to Discourage 


Sacasa Revolution 

Mr. Morgan: In the first place, 
would encourage the revolution, which 
is the last thing we want to do. We 
are not encouraging it. 
courage revolution. 
belligerency of Sacasa would be a very 
substantial aid to that revolutionary 
movement. 
tinuation of warfare. 

Senator Moses: Where would it leave 


it 


us with reference to our attitude re- | 


garding the Washington treaties? 

Mr. Morgan: Exactly. Suppose 
Sacasa got into control; how could we 
recognize a man that we have stated 
that we would not recognize even if 
he is successful in defeating Diaz? How 
could we recognize a man when we 
have told him that even if his revolution 
is successful we would not recognize 
him. 

Senator Shipstead: We said we would 
not recognize Chamorro, and have said 
we recognized Diaz because he was in 
fact the government. We said we recog- 
nized the government that was there. 
If Sacasa should be successful and over- 
throw the government, and he should 
be the government that is there, do 
you mean to say that the Government 
of the United States would not take 
the same action towards Sacasa that 
they did toward Diaz? 

Mr. Morgan: No, because it 
not be a constitutional government. 

Senator Moses: You would 


same situation as Chamorro did? 
Mr. Morgan: Exactly, from the legal 


Saime af viow He would he barred 
‘ 


other | 


situa- | 


We want to dis- | 
To recognize the | 


It would encourage the con- | 


would | 


regard:| 
Sacasa, then, as standing in exactly the | 


from recogniztion by article 2 of the 
treaty of 1923. 

Senator Swanson: In spite of the fact 
that he was a duly consituted vice presi- 
dent, and president of the country? 

Mr. Morgan: In spite of that; be- 
cause in that country the government 

as been reorganized along constitu- 
tional lines, and Diaz has assumed the 
presidency and has been recognized. 

The Chairman: If you will be here 
tomorrow at 10 o’clock, we will con- 
tinue. 


Senator Shipstead: Our representa- 


| tive there is Mr. Dennis? 


Mr. Morgan: Mr. Eberhardt. 
Dennis was formerly charge d’affaires 


| in the absence of Mr. Eberhardt. 
Senator Shipstead: He was in charge | 
| in the absence of Mr. Eberhardt? 


Mr. Morgan: Yes. 


Senator Shipstead: Has there ever 


been a time, since he has been in that | 
| position, when he sent in his resigna- 


tion? 


Mr. Morgan: Yes, he offered his 


| resignation. 


Senator Shipstead: Did he give his 


| reasons? 


Mr. Morgan: Of course I think that 


| should be considered as strictly con- 
| fidential. 


Senator Shipstead: Yes. 
Mr. Morgan: He gave as his reason 
that he had not been promoted recently, 


| and other men had been promoted who 
had entered the service after him, and | 
| he was very much dissatisfied. 


Senator Moses: 
state of mind which we all recognize. 
Senator Shipstead: Did he give any 


| reason besides that he was dissatisfied? 


Did he give any other reasons? 
Mr. Morgan: If you mean did the 


did not. His telegram specifically stated 
it was because he thought he should have 
been promoted and had not been; and 


| on receipt of his telegram the depart- 
ment answered, “Please withdraw your | 
| rsignation for the present, until we have 


an opportunity to consider further.” 
Therefore his resignation is now with- 


| drawn. 


(Thereupon, at 12:25 o'clock p. m., 
the committee adjourned until tomorrow, 


Friday, February 25, 1927, at 10 o’clock | 


a. m.) 


| Committee Continued 


Session February 25 
The committee met, pursuant to ad- 


journment, at 10 o’clock a. m. in the | 
committee room, Capitol, Senator Wil- | 


liam E. Borah presiding. 
Present: Senators Borah 

man), Johnson, Moses, Lenroot, Willis, 

Pepper, McLean, Edge, Capper, Swan- 


Statement of Stokeley W. Morgan, 
Chief of Lattn-American Division, De- 
partment of State—Resumed. 

Senator McLean: Mr. Morgan, I 
think you stated that the population of 
Nicaragua was about 600,000? 

Mr. Morgan: 
give. 

Senator McLean: 


of the insurgents consisted of 


| 1,500 men? 


Mr. Morgan: As far as I can make 


it from the conflicting reports we re- | , : 
— wy Puerto Cabezos acting as a protection 


for Sacasa and his immediate followers, | 


ceive, there are about 1,500 men. 
Senator McLean: Can you tell the 


| committee how this army was recruited, | 


and what it consists of racially? 


breed population. There is a 


ish descent, and on the Atlantic Coast 


there is a large population of Negroes, | 


mostly from the West Indies, who work 


in the banana fields and in the lumbering | 


operations. The great majority are half- 
breeds, a mixture of Indian and Spanish 
blood. Of course these armies are made 


mon working people. 
The system has always been, in Latin- 


America, for a few of the political lead- | 


ers who make up their minds that a 
revolution is necessary for the welfare 
of the country and themselves to raise 
the standard of revolution, as they call 


it, and then issue a call for volunteers. | 


They gather a small nucleus of people 


They make them officers, non-commis- 
sioned officers, and then send them out 
to gather in volunteers. 

The method is very simple. 


| “We need so many men for the army,” 


take them along at the point of the rifle. 
When they get them to the concentration 
camp they give them a few drinks of 
alcohol, aguardiente, or whatever they 
have in that country; they make them a 
few political 
stirred up; they come in contact with 
| the other men who have become en- 


| thusiastic, and gradually they get en- | 


thusiastic, too, and there you have your 
army. 

Of course I have not been in 
the revolution in 1924, and I had a 


| chance to see this thing in action. I 
| went out and interviewed the leader of 


the revolutionary forces and of the Gov- | 


| ernment forces as well, and saw their 
| armies at the point of battle. That has 


| nothing to do with Nicaragua, but I was | 


going to explain that I havé myself seen 


“volunteers,” as they are called, coming | 
into the City of Tegucigalpa roped to- | 
gether, 10 of them with their arms tied, | 


each man linked to the one behind him, 


| men are called “volunteers.” 
When they get into the concentration 


say, they give them a good meal and 
plenty to drink, and of course, with the 





(Chair- | > 
| while they favor their leader, Sacasa, 


That is the figure they | + 
; many groups or divisions are there of 


And that the army 
about ! 


; ; | there 
up primarily of those people, the com- | 


They go. 
to a farm, they go to a lumber camp, or | 
they go to a ranch, armed, and they say, | 


and they have to come along; and they | 


speeches, and get them | 


Nica- | 
ragua, but I was in Honduras through | 


and escorted in by armed men; and those | 


camps they take the ropes off them, as I | 


Stokeley W. Morgan 
Tells of Conditions 


Independent Bands Subsist by 
Plunder, According to 
Testimony. 


with the rest, and then become en- 


| thusiastic. If they have a battle in which 
they are badly defeated, an army of that | 


M | sort usually disintegrates pretty 
Mr. | 


There is no discipline. 

Senator Johnson: How about the army 
on the other side? 

Mr. Morgan: The armies on both sides 


| are ntore or less the same, sir. 


Senator Johnson: That is it exactly. 
Senator McLean: The reason why I 


ask the question is this: It seems that | 


an army of 1,500 volunteers is rather a 
small contingent to represent a popular 
uprising in favor of a national idol. 


Liberals Said Not 


| To Want Revolution 


Mr. Morgan: Senator, our information 
points to the fact that the great bulk 
of the liberals in Nicaragua do not want 
a revolution. 
liberal party, while they are opposed t6 


Diaz, while they are in favor of Sacasa | 


as the leader of their party, and while 


That 
What 


Senator Robinson of Arkansas: 
is a very interesting statement. 


| is your information to that effect, Mr. 
7 ‘ . 1€ | Morgan? 
| political situation have any bearing, it | 


Mr. Morgan: Our information to that 
effect is the reports we get from the 
legation, from Admiral Latimer, and 
from the mass of people who are writ- 
ing in all the time to the State Depart- 
ment, giving their views one way and 
another. I cannot state that as a definite 
fact, but from all the information that 


| has come to us through various chan- 


nels that is my personal opinion. Of 
course I do not want to imply, Senator, 


that the whole liberal party feels that | 


way. There is a very large group in 
favor of the revolution. 

Senator Robinson, of Arkansas: I did 
not understand you to say that, but I 


| understood you to imply that there is 


no great enthusiasm among the people 
in support of the revolution. 

Mr. Morgan: That is certainly my im- 
pression. 

Senator Robinson, of Arkansas: And 


and would like to see him president, they 


son, Robinson of Arkansas, Walsh of | do not want to carry on war? 


| Montana, and Shipstead. 


Mr. Morgan: I think the greater part 
of the people look at it as the people 
of this country do: They favor a certain 


| party and a certain leader, and they 


want to see that party and that leader 
triumphant, but they do not favor the 
use of force at the present time. 

Senator. Robinson, of Arkansas: How 


the revolutionary army or the liberal 
army? 

Mr. Morgan: There is that large main 
group near Matagalpa. Then there are 
certainly some in the neighborhood of 


his so-called government. Then there 


are a few bands which have been re- | 


Mr. Morgan: Of coutse, the popula- | cruited suddenly in different parts of 


tion of Nicaragua is primarily a half- | 
small ; 
| nucleus of pure white families of Span- 


the country. In those countries it is 
very hard to draw the line between a 
revolutionary army and _ bands 
brigands who 
and profit by the disturbed condition, and 


they are a political body, whereas, as a 
matter of fact, they are often nothing 
but a body of criminals. 

Senator Robinson, of Arkansas: 
numerous bandit organizations 
operating in that territory now? 


Small Groups 
Engage in Warfare 


Mr. Morgan: I am not prepared to | 
call them bandit organizations, but there | 
are about three separate small groups of | 
a few hundred men each. The largest, I | 

| think, is a group which I understand | 
me | was in the neighborhood of 300, which 
| who are always ready to join a move- | was operating between Managua and San 
ment of that sort, people who have a | 
natural love of fighting and adventure. | 


Juan del Sur. 

That is in the south part of the coun- 
try. 
by the Diaz forces about two weeks ago, 
and the leader was captured. The rest 
of them have apparently fled across into 
Costa Rica, and they may be reorgan- 
izing. 

Then another entirely separate band 
was gathered in the neighborhood of 
Leon and Chinandega. That has always 
been a strong liberal stronghold, those 
two cities, and that is the band which 
took Chinandega about three weeks 
ago—no; it was less, two weeks ago— 
when there was very severe fighting 
lasting about 60 hours, and they were 
finally driven away by the Diaz forces. 
That band has not been destroyed. They 


have been driven off, and reports are | 
that they have made their way through | 


the mountains to join the forces around 
Matagalpa. 

Senator Robinson, of Arkansas: Did 
you state how many troops the Sacasa 
forces claimed to have? 

Mr. Morgan: He has put the number 
at between three and four thousand. I 


| suspect it is less. 


To be continued in the issue of 
March 16. 


Britain Asks Conference 
On Liquor Smuggling 


In the publication in The United States 
Daily on March 8 of the text of a com- 
munication from Secretary Kellogg to 
the British Ambassador in Washington, 
dated April 26, and forming a part of 


instinct of the herd. thev fall into line | the exchange between the United States 


fast. | 


| tion, 


Progress of Nations 


Along Pacific Made 


Goal of Conference 


Secretary Work Departs 
From Washington for 
Meeting in April in 
Honolulu. 


[Continued from Page 1.] 
before his departure from Washington 
that the Government had called the meet- 
ing because the United States wanted 
“its Pacific neighbors to know of our in- 
terest in their advancement.” 

The full text of a statement by the 
Department of Interior follows: 

With the plans practically completed 
for the Pan-Pacific Conference on Educa- 
Rehabilitation, Reclamation and 
Recreation, Secretary Work of the In- 
terior Department leaves for Hawaii to 
preside over the sessions of this inter- 
national gathering. 

At its last session Congress authorized 


| and requested the President \to call the 
| conference, placing the responsibility of 
| organizing and conducting it on the In- 
| terior Department. 





The great bulk of the | 


| been goin 
| assembling of their representatives in a 





of | 
spring up awtomatically | 


| Air Line to Connect 


justify their action on the ground that | 


Are | 


| Czechoslovakia has been through service 


That group was decisively defeated | 
| follows: 


| between Austria and Czechoslovakia is 


| Berlin-Dresden-Prague-Vienna is already 
| planned for March. 


| has direct connection with the night 
| express to Stockholm. 





The meetings will 
be held during the week of April 11° to 
April 16 at Honolulu. 
Secretary Explains Aims. 
“The purpose of this conference,” said 


: \ J | Secretary Work, in discussing his trip, 
they feel that Diaz has no business in 
; _ | there—they say so, and they have an 
That is a diplomatic | 


“is to further the exchange of views on 


and | education, rehabilitation, reclamation and 
argument, such as it is—they do not 


' want a revolution. 


recreation. Our Government has taken 


| the lead in inviting countries bordering 


on or having territories in the Pacific 
Ocean, including other interested nations, 
to discuss these common problems. 
“Assimilation of Pacific peoples has 
on for over a century. The 


conference of this character will provide 
an excellent medium for facilitating their 


| progress and for the propagation of 


knowledge among them. It will make 


| clear to our Pacific neighbors that the 


United States is interested in coooperat- 
ing in the advancement of peaceful arts 
and pursuits with them. 

“The Pacific area is developing rapidly. 
Hawaii is the crossroads of the Pacific 
and is a valuable asset to our country. 
Public education is of vital importance to 
its welfare and development. The ter- 
ritory is expanded and has developed ex- 
tensive agricultural areas under private 
enterprise and Government aid. It has 


| one of the most famous national parks in 


the world. I know of nothing that will 
be so highly beneficial to Hawaii as this 
conference.” 


Other Departments Represented. 

In addition to Secretary Work, the 
heads of several bureaus of the Interior 
Department and representatives of other 
departments of the Government whose 
work is related to the questions under dis- 
cussion, will attend the conference. These 
include Dr. Elwood Mead, Commissioner 
of Reclamation; Mr. Stephen T. Mather, 
Director of the National Park Service; 
Dr. John J. Tigert, Commissioner of Edu- 
cation; Dr. Hugh S. Cumming, Director 
of the Public Health Service; Dr. J. C. 
Wright, Director of the Federal Board 
for Vocational Education; and Mr. Nils 
A. Olsen, Acting Chief, Bureau of Agri- 
cultural Economics, Department of Agri- 
culture. 

About 50 delegates from States and 
various national organizations, colleges 


| and universities will complete the rep- 


resentation from the United States. 


Berlin With Vienna 


Austria and Czechoslovakia 
Sign Accord to Promote Op- 
eration of Planes. 


Austria and Czechoslovakia have 
signed an agreement relative to the op- 
eration of regular air lines between 
these two countries, according to advices 
to the Department of Commerce from 
Assistant Trade Commissioner J. A, 
Embry, Vienna. Up to the present time 
the only air line connecting Austria and 


of the Orient line of the Compagnie 
Internationale de Navigation Aerienne, 
says an announcement issued by the 
Department on March 14. The full text 


A rapid development of air traffic be- 


expected to take place as a result of the | 
conclusion of the agreement and the 
opening of a North-South service from 


As now planned, 
this line will be jointly served by one 
Austrian, one Czechoslovak and one Ger- 
man air navigation company. 

The prompt opening of this air route 
is believed in Austria to be assured, since 
the lack of direct communication be- 
tween Berlin and Vienna has long been 
keenly felt. This line, when established, 
will schedule its aircraft to leave Vienna | 
in time to connect with the airship 
leaving Berlin for Malmo, which in turn 


and Great Britain over the smuggling 
of liquor, Mr. Kellogg was quoted as 
saying that “His Majesy’s government 
désire to send representatives to Lon- 
don” for conference. This was in error 


Subject to Provisiorrs of Statutory Law 


‘ 

Frank B. Kellogg, Secretary -of State, 
has been advised by John R. McCarl, 
Comptroller General of the United 
States, that purchases of supplies, etc, 
in connection with the International Ex- 
position at Seville, may be made in the 
bids only as authorized under statutory 
law. Mr. McCarl referred to section 
8709, Revised Statutes, and said the 
Commissioner General of the EXxposition 
should be governed accordingly. This 
section Was quoted in full text in Mr. 
McCarl’s ruling. 

The full text of the ruling follows: 

The Honorable, the Secretary of State: 

I have your letter of February. 24, 
1927, requesting decision with respect to 
a question submitted by the Comnis- 
sioner General, International EXxposition 
at Seville, by letter of February 10, 1927, 
in which it is stated: 

Que&Stion Is Cited. 

“I am desirous of being informed as 
to whether when the Commission is es- 
tablished im Spain items may pur- 
chased in the open market or whether it 
will be necessary to ask for bids before 
the purchase of any such item.”” 

Section 3709, Revised Statutes, pro- 
vides: 

“All purchases and contracts for sup- 
plies or services, in any of the Depart- 
; ments of the Governments, except for 
personal services, shall be made by ad- 
vretising a sufficient time previously for 


graph as regards the regularization of 
commercial, consular and establishment 
| - . : = 

j and residence relations, it being under- 
stood that in the event the Turkish- 
American Treaty is ratified Om or before 
June 1, 1928, Article 31, thereof shall be 
modified at the time of its ratification, 
in the following sense: The articles of 
the said treaty which have a temporary 
character shall expire on the same date 
as the corresponding provisions of the 
treaties and conventions signed by Tur- 
key and the Allies at Lausanne July 24, | 
1923. 

“(C) The United States of America 
and Turkey are agred that the treaty of 
extradition signed at Lausamne August 
6, 1923, shall at a time mutually con- 
venient to them be submitted to the 
competent authority of theix respective 
Governments for ratificatiom. Further, 
the negotiations for a naturalization 
convention shall be undertaken within 
six months after the coming into effect 
of the consular convention and the es- 
tablishment and residence comventions re- 
ferred to in subparagraph A, of the pre- 
sent paragraph or the coming into ef- 
fect of the Turkish-American Treaty 
mentioned in subparagraph B. The ques- 
j tion of claims shall be delt with in 
accordance with the terms of the notes 
exchanged between the Turkish and 





Comptroller General Rules on Question Whether Goods 
May Be Bought in Open Market. 


proposals respecting the same, when the 
public exigencies do not require the im- 
mediate delivery of the articles, or per- 
formance of the service required by the 
public exigency, the articles or service 
required may be procured by open pur- 
chase or contract, at the places and in 
the manner in which such articles are 
usually bought and sold, or such services 
engaged, between individuals,” 
Mandatory Provision. 

This provision of law applies indis- 
criminately to all departments and inde- 
pendent establishments of the Govern- 
ment and is mandatory upon them in the 
matter of purchases and contracts for 
supplies and services except personal 
services, whether the purchases are to 
be made in this country or abroad, un- 
less otherwise specifically provided by 
law. 

There is nothing in the Public Resolu- 
tion of March 3, 1925, 43 Stat. 1256, nor 
in the appropriation made by the act of 








American Governments at Constantino- 
ple on December 24, 1923, it being under- 
stood, however, that the provisions of 
| those notes will come into force six 





months after the exchange of ratifica- 
tions of the commercial convention and 
the convention of establishment and resi- 
dence referred to in subparagraph A in 
the event that the Turkish-American 
Treaty mentioned in subparagraph B is 
not ratified. 


“Three. Pending the coming into ef- 
fect of the consular convention and the 
convention of establishment and residence 
referred to in subparagraph A of para- 
graph two, or the coming into effect of 
the Turkish-American Treaty mentioned 
in subparagraph B, the principles enu- 
merated in paragraphs one and two of 
this note, together with the essential pro- 
visions of the Turkish-American Treaty 
signed at Lausanne August 6, 1923, and 
its annexes shall constitute the basis 
for the treatment which on condition of 
reciprocity shall be accorded nationals 
of Turkey in the territory of the United 
States and nationals of the United States 
in the territory of Turkey. 





become operative on the date of signa- 
ture. 


tion of the accord thus reached, 


“Accept, Excellency, the renewed assur- 
ances of my highest consideration. 
(Signed) MARK IL. BRISTOL.” 
“February 17, 1927, 
“Excellency: I have the honor to make 
the following statement of the agree- 
ment which has resulted from the con- 
versations that have been held at Angora 
on behalf of the Government of the 
United States and the Government of 
Turkey with reference to the treatment 
which the United States shall accord to 
the commerce of Turkey and which Tur- 


United States, 


Provides For Continuimg Agreement. 

“Pending the coming into effect of 
the commercial convention referred to 
in subparagraph A, of paragraph two, 
of the notes exchanged today concern- 
ing the relations between the United 
States and Turkey or the coming into 
effect of the Turkish-A merican Treaty 
signed at Lausanne, August 6, 1923, 
the status quo resulting from the ex- 





and the text of the note as sent by Mr. 
Kellogg read as follows: 
“In the last paragraph of your com- 


munication you state that in the interest | 


of closer cooperation, His Majesty’s goy- 
ernment desire to extend an invitation 
to the United States to send a represen- 
tative or representatives to London for 
discussion with competent British author- 
ities,” 


change of notes dated July 20, 1926 
(providing for most - favored- nation 
treatment in customs matters) regard- 
ing commercial relatioms between the 
United States and Turkey shall be pre- 
served fora period of one year dating 
from February 20, 1927. At the ex- 
piration of this period the status quo 
‘shall automatically continue for a fur- 


“Four. The present agreement shall | 


“I shall be glad to have your confirma- | 





key shall accord to the commerce of the | 


July 3, 1926, 44 Stat. 866, relieving the 
Commnission here in question from com- 
plying ‘with the provisions of said sec- 
tion 3709, Revised Statutes, requiring 
advertising for proposals and bids for 
the obtaining of supplies and services 
other than personal, and it must accord- 
ingly be held that purchases in the open 
market without advertising may be 
made by the Commission only as author- 
ized in that section. See decision A-15713 
of September 24, 1926. 


' Agreement Made With Turkey Providing 
For Resum ption of Diplomatic Relations 


[Continued from Page 1.] 


ther term of three months unless in 
the meantime the provisions of this note 
shall Ihave been modified by mutual 
agreement or unless either one of the 
contracting parties shall have asked for 
a reconsideration of its provisions. 
**T shall be gald to have your con- 
firmation of the accord thus reached. 
“Accept, Excellency, the renewed as- 
surances of my highest consideration. 
(“Signed) MARK L., BRISTOL.” 


Secretary Kellogg Denies 
Having Supported Diaz 


The Department of State on March 14 
issued a statement denying for Secre- 
tary Kellogg that. he ever sent any letter 
of instructions to Lawrence Dennis, for- 
mer charge d’affaires in Nicaragua, to 
work for the election of Diaz as Presi- 
dent of Nicaragua. 

The text of the statement follows: 

The Secretary of State today issued 
a flat denial of any document purporting 
to come from him either directly or 
indirectly instructing the legation or any 
representative of the United States to 
work for the election of Diaz or any 
other particular candidate. No such 
document was ever sent and no such in- 
structions were ever given, 


Grouping of Distillers 
Planned by Mr. Andrews 


Voluntary consolidation of the dis- 
tillers into responsible groups for manu- 
facture of medicinal spirits under the 
present law, will be attempted by the 
Department of the Treasury, Lincoln C. 
Andrews, Assistant Secretary of the 
Treasury, in charge of prohibition en- 
forcement, stated orally on March 14. 

Mr. Andrews, who has just returned 
to Washington, said that the voluntary 
method will be tried out in lieu of the 


Persons With Colds’ 
Advised Not to Use 


_ Swimming Pools 


Those With Any Infectious 
Disease Also Should Not 
Endanger Others, Says 
New York Official. 


The advice of Arthur S. Bedell of the 
Division of Sanitation of the New York 
State Department of Health, that no 
one with a cough, cold, infected eyes, 
ears or skin or any other infectious 
disease should use a public swimming 
pool, is issued by the United States 
Health Service as being applicable gen- 
erally. 

The Public Health Service has receiv- 
ed and released part of the text of a 
radio address recently delivered by Mr. 
Bedell over Station WGY. He said, in 
part: 

“Like the little red school house on 


the hill, the old swimmin’ hole is rapidly y 


becoming a joy of the past. The modern 
drift from the country to the city, the 
automobile, the depletion of many of 
our smaller streams and the increasing | 
pollution of the waters adjacent to our 
large communities have all had a part 
in creating a need for artificial swim- 
ming pools. The ever increasing number 
of these pools and the heavy patronage 
by the public have developed a public 
health problem that should be given due 
consideration by local public health 
authorities. 
Swimming Recommended. 

“As a means for providing healthful 
recreation for large numbers of people, 
the swimming pool is taking first rank 
in civic life for swimming is one of the 
most healthful exercises. The coordina- 
tion of all the muscular activities of the 
body with deep breathing produce a 
wonderful sense of exhilaration and well 
being. 

“In making use of these public or pri- 
vate institutions, citizens have a right to 
assume that all due precautions for 
health and safety have been taken by 
those incharge. Is this faith justified in 
your community? Scum gutters, a cir- 
culating water system provided with 
filtration and _ sterilization apparatus, 
specially designed inlets and outlets, and 
a vacuum cleaning apparatus, when 
properly designed and utilized, should 
maintain the water and the pool in a 
sanitary condition for your use. . If bath- 
ing suits are used they should be of 
undyed, lintless material. If you use 
suits provided by the pool management, 
be sure that they are laundered and 
sterilized before each use. 

Care Taken in Construction. 

“The modern artificial swimming pogl / 
is no longer a mere tank filled wi 
water. Great care is now taken in the 
design and construction. The use of a 
white tile lining facilitates cleaning and 
increases the pool’s attractiveness and 
safety. 

“A swimming pool is a place for recre- 
ation and not a bathtub to cleanse the 
body. Shower baths are provided at all 
indoor swimming pools and the suitable 
use of these by the patrons is essential in 
swimming pool sanitation. No one suf- 
fering with a cold, cough, infected eyes, 
ears, or skin, or any other infectious dis- 
ease, should use a public swimming pool. 

“A swimming pool offers yow) at all 
seasons of the year the pleasures, with- 
out the dangers, of the old swimmin’ 
holee Make the most of it but do not 
endanger the health or safety of your 
fellow citizens by any thoughtless act or 
disregard of sanitary regulations.” 
legislation for a medical liquor corpora- 
tion controlled by the Government which 
failed in enactment in the Sixty-Ninth 
Congress. 
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Science 


Benefits Specified 
In Longshoremen’s 
Compensation Act 


Payments Are Provided for 
Surviving Spouse and Chil- 
dyen in Case of Fatal 
Injury. 


The Longshoremen’s Bill (Public 
Law No./803) was passed in the clos- 
ing days of the last Congress. It 
extended workmen’s compensation 
to longshoremen. 

The first part of the full text of 
the act, printed in the issue of March 
14, defined the terms used and speci- 
fied, in part, the coverage of its pro- 
visions. The text, continwes as fol- 
lows, the first paragraphs complet- 
ing the specification of those for 
whose injuries compensation is to be 
paid: 

Liability for Compensation: 

Sec. 4 (a) Every employe shall be lia- 
ble for and shall secure the payment to his 
employes of the compensation payable 
under sections 7, 8,and 9. In the case of 
an employer who is a subcontractor, the 
( Agintractor shall be liable for and shall 

cure the payment of such compensa- 

tion to employes of the subcontractor un- 
less the subcontractor has secured such 
payment. 

(b) Compensation shall be payable ir- 
respective of fault as a cause for the in- 
jury. 

Exclusiveness of Liability: 

Sec. 5. The liability of an employer 
prescribed in section 4 shall be exclusive 
and in place of all other liability of 
such employer to the employe, his legal 
representative, husband or wife, parents, 
dependents, next of kin, and anyone 
otherwise éntitled to recover damages 
from such employer at law or in admir- 
alty on account of such injury or death, 
except that if an employer fails to se- 
cure payment of compensation as re- 
quired by this act, an injured employe or 
his legal representative in case death 
shall result from the injury, may elect 
to claim compensation under this Act, 


or to maintain an action at law or in | 
| 


admiralty for damages on account of 
such injury or death. In such action the 
defendant may not plead as a defense 
that the injury was caused by the negli- 
gence of a fellow servant, nor that the 


employe assumed the risk of his employ- | 


ment, nor that the injury was due to the 
contributory negligence of the employe. 

Time for Commencement of Com- 
pensation: 

Sec. 6. (a) No compensation shall 
be allowed for the first seven days of 
the disability, except the benefits pro- 
,vided for in section 7: Provided, how- 
ever, That in case the injury results in 
disability of more than 49 days, the 
Te ieeetaion shall be allowed from the 
date of the disability. 


(b) Compensation for disability shall ; 


not exceed $25 per week nor be less 
than $8 per week: Provided, however, 
That if the employe’s wages at the time 
of injury are less than $8 per week he 
shall receive his full weekly wages. 
Medical Services and Supplies: 
Sec. 7. (a) The employer shall fur- 
nish such medical, surgical, and, other 
attendance or treatment, nurse and hos- 
pital service, medicine, crutches, and 
apparatus for such period as the nature 
of the injury or the process of recovery 
may require. If the employer fails to 
provide the same, after request by the 
injured employe, such injured employe 
may do so at the expense of the em- 
ployer. The employe siall not be en- 
titled to recover any amount expended 
by him for such treatment or services 
unless he shall have requested the em- 
ployer to furnish the same and the em- 
ployer shall have refused or neglected 
to do so, or unless the nature of the 
injury required such treatment and serv- 
ices and the employer or his superin- 


tendent or foreman having knowledge | 


of such injury shall have neglected ‘to 
provide the same; nor shall any claim 
for medical or surgical treatment be 
valid and enforceable, as against such 
employer, unless within 20 days fol- 
lowing the first treatment the physician 
giving such treatment furnish to the 
employer and the deputy commissioner 
a report of such injury and treatment, 
ron a form prescribed by the Commis- 


* , Estimate of Disability. 

(b) Whenever in the opinion of the 
deputy commissioner a physician has not 
impartially estimated the degree of per- 
manent disability or the extent of tem- 
porary disability of any injured employe, 
the deputy commissioner shall have the 
power to cause such employe to be exam- 
ined by a physician selected by the dep- 
uty commissioner and to obtain from 
such physician a report containing his 
estimate of such disabilities. If the re- 
port of such physician shows that the 
estimate of the physicign has not been 
impartial from the standpoint of such 
employe, the deputy commissioner shall 
charge the cost of such examination to 
the employe, if he is a self-insurer, or to 
the insurance company which is carrying 
the risk. 

(c) All fees and other charges for 
such treatment or service shall be limited 
to such charges as prevail in the same 
community for similar treatment of in- 
jured persons of like standard of living, 
and shall be subject to regulation by the 
deputy commissioner. 

Compensation for Disability: Sec. 8. 
Compensation for disability shall be paid 
to the employe as follows: 

(a) Permanent total disability: In 
ease of total disability adjudged to be 
permaent 66 2-3 per centum of the aver- 
age weekly’ wages shall be’ paid to the 
employe during the continuance of such 
total disability. Loss of both hands, or 
both arms, or both feet, or both legs or 
both eyes, or of any two thereof shall, 

the absence of conclusive proof to the 
contrary, constitute permanent total dis- 
ayplity.. In all other cases permanent 
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patent for shutter for measuring chart 


Page 12, Col 4] 1 erritories 


Shippin 


Court of Appeals, Ninth Circuit, di- 
rects verdict for injuries on ship at 
dock. 

Page 13, Col. 5 

Sea trials successful for Shipping 
Board vessel “Sawokla.” 

Page 1, Col. 6 


Sugar 


Court of Appeals, First Circuit, holds 
Porto Rico sugar company must set 
out facts to show clear legal titlg. 

Page 13, Col. 1 


Supreme Court 


Supreme Court of the United States 
asked to pass upon National Bankruptcy 
Act construction by Tennessee. 

Page 12, Col. 5 

Supreme Court of the United States 
asked to pass upon validity of talking 
machine patents. 

Page 1, Col. 6 | 

Summary of proceedings in Supreme | 
Court of the United States. 

Page 9, Col. 1 

See special Index and Law Digest on | 
Page 12. 


Taxation 
See special Index and Digest of Tax 





Decisions on Page 8. 


total disability shall be determined in 
accordance with the facts. 

(b) Temporary total disability: In 
ease of disability total in charatcer but 
temporary in quality 66 2-3 per centum 
of the average weekly Wages shall be 
paid to the employe during the contin- 
uance thereof. 


Rule for Partial Disability. 

(c) Permanent partial disability: In 
case of disability partial in character but 
permanent in quality the compensation 
shall be 66 2-3 per centum of the aver- 
age weekly wages, and shall be paid to 
the employe, as follows: 

(1) Arm lost, 312 weeks’ 
tion. 
(2) 
tion. 

(8) 
tion. 

(4) 
tion. 

(5) Eye lost, 160 weeks’ 
tion. ° 

(6) Thumb lost, 75 weeks’ 
tion. 

(7) First finger lost, 46 weeks’ com- 
pensation. 

(8) Great toe lost, 38 weeks’ compen- 
sation. 

(9) Second finger lost, 30 weeks’ com- 
pensation. 

(10) Third finger lost, 25 weeks’ com- 


compensa- 


Leg lost, 288 weeks’ compensa- 


Hand lost, 244 weeks’ compensa- 


Foot lost, 205 weeks’ compensa- 


compensa- 


compensa- 


| pensation. 


(11) Toe other than great toe lost, 
sixteen weeks’ compensation. 

(12) Fowth fineger lost 
weeks’ compensation. 

(138) Loss of hearing: Compensation 
for loss of hearing of one ear, fifty- 
two weeks. Compensation for loss of 
hearing of both ears, two hundred 
weeks. 

(14) Phalanges: Compensation for 
loss of more than one phalange of a 
digit shall be the same as for loss of 
the entire digit. Compensation for loss 
of the first phalange~shall be one-half 
of the compensation for loss of the en- 
tire digit. 

(15) Amputated arm or leg: Com- 
pensation for an arm or a leg, if ampu- 
tated at or above the elbow or the 
knee, shall be the same as for a loss 
of the arm or leg; but, if amputated 
between the elbow and the wrist or 
the knee and the ankle, shall be the 
same as for loss of a hand or foot. 

Losses of Vision. 

(16) Binocular vision or per centum 
of vision: Compensation for loss of 
binocular vision or for 80 per centum 
or more of the vision of an eye shall 
be the same as for loss of the eye. 

(17) Two or more digits. Com- 
pensation for loss of two or more digits, 


fifteen 


| or one or more phalanges of two or 


more digists, of a hand or foot may be 
proportioned to the loss of use of the 
hand or foot occasioned thereby, 
shall not exceed the compensation for 
loss of a hand or foot. 

(18) Total loss of use: 
for 
member shall be the same as for loss of 
the member. 

(19) Partial loss or 
use: 
tial loss of use of a member may be for 
proportionate loss or loss of use of the 
member. 

(20) Disfigurement: The deputy com- 
missioner shall award proper and 
equitable compensation for serious facial 
or head disfigurement, 
$3,500. 

Provision for Other Cases. 

(21) Other cases: In all 
cases in this class of disability the com- 
pensation shall be 66 2-3 per centum of 
the difference between his average 
weekly wages and his wage-earning ca- 
pacity thereafter in the same employ- 


ment or otherwise, payable during the | I ‘ 
| tion and who, under the direction of the 
| Commission as provided by section 39 (c) 


continuance of such partial disability, 
but subject to reconsideration of the de- 
gree of such impairment by the deputy 
commissioner on his own motion or upon 
application of any party in interest. 
(22) In case of temporary total dis- 
ability and permanent partial disability, 
both resulting from the same injury, if 
the temporary total disability continues 
for a longer period that the number 
of weeks set forth in the following 
schedule, the period of temporary total 
disability in excess of such number of 
weeks shall be added to the compensa- 
tion period provided in subdivision (c) 
of this section: Arm, 32 weeks; leg, 
40 weeks; hand, 32 weeks; 
weeks; eye, 20 weeks; 
first finger, 18 weeks; great toe, 12 
weeks; second finger, 12. weeks; third 


| quent injury: 


Compensation ! 
permanent total loss of use of a | 


partial loss of | 
Compensation for permanent par- | 


not to exceed | 


the other | 


foot; 32 | 
thumb, 24 weeks; | 





Secretary of Interior explains aims 
of conference to be held in Honolulu 
in April. 

Page 1, Col. 2 


Textiles 


Admission of Japan to international 
agreements on cotton standards to be 
considered apart from main purpose of 
Washington conference opening March 
14. 

Page 1, Col. 2 


Tobacco 


Supreme Court of United States de- 
cides judgment of Hongkong court in 
suit over cigar trade marks is valid. 

Page 1, Col. 3 


Trade Marks 


See Special Index and Law Digest on 
Page 12. 


Trade Practices 


Federal Trade Commission with- 
draws charges of misleading advertis- 
ing against mattress firm. 

Page 7, Col. 3 


V eterans 
District Court, Pennsylvania, holds 
no jurisdiction in suit by beneficiary 
over veteran’s claim. 
Page 13, Col. 7 


finger, 8 weeks; fourth finger, 8 weeks; 
toe other than great toe, 8 weeks. 

In any case resulting in loss or par- 
tial loss of use of arm, leg, hand, foot, 
eye, thumb, finger, or toe, where the 
temporary total disability does not ex- 
tend beyond the periods above men- 
tioned for such injury, compensation 
shall be limited to the schedule con- 
tained in subdivision (c). 

Beneficiaries Specified. 


(d) Any compensation to which any 
claimant would be entitled under sub- 


Labor 


| Specifications Prepared 





division (c) excepting subdivision (c-21) | 


shall, 


from causes other than the injury, be 


notwithstanding death arising j 


payable to and for the benefit of the per- ! 


sons following: 


dependent husband and no child of the 
deceased under the age of eighteen years 
to such wife or dependent husband. 


(2) If there be a surviving wife or 


| dependent husband and surviving child 


or children of the deceased under the 
age of eighteen years, one half shall be 
payable to the surviving wife or depend- 
ent husband and the other half to the 
surviving child or children. 


For Concrete Materials 


A booklet containing the master 
specifications for impermeable concrete 
materials has just been announced by 
the Department of Commerce. The full 
text of the statement follows: 

A master specification which was 
promulgated by the Federal Specifica- 
tions Board on October 28, 1926, for the 
use of the Departments and Independent 
Establishments of the Government in the 
purchase of materials intended to be 
mixed with Portland cement mortar or 
concrete for the purpose of rendering 
them more completely impermeable. and 
water repellant, has just been printed 
as Circular No. 322 of the Bureau of 
Standards and copies may be obtained 
from the Superintendent of Documents, 
Government Printing Office, Washington, 
D. C., at 5 cents each. 


Validity of Patents 
Up In Supreme Court 


Case Involves Suit Brought 
by Victor Talking Ma- 
chine Company. 


[Continued from Page 1.) 
argued for the respondents. (Melville 
Church and G. W. Case, Jr, on the 
brief.) W. H. Kenyon concluded for 
petitioner. 
Question Is Cited. 

A principal question in the case is 
where there has been an interference in 
the Patent Office between an applicant 
for patent and an already issued patent 
and there has been a final decision in 
such proceeding in favor of the appli- 
cant and a patent has been issued to him 
pursuant to that decision, and where, 


| thereafter, a suit has been brought un- | 


der Section 4918, R. S., by the owner of 
the earlier patent against the owner of 
the later patent for the cancellation of 
the latter, what, if any, weight is to 
be given in such a suit to the decision 
in the Patent Office proceeding. 

This suit was brought by the Victor 
Company as the owner of Johnson pat- 
ent against respondents, owners of 
Browning patent, to have the Browning 
patent declared invalid. The question 


om | was which of the two was the true and 
(1) If there be a surviving wife or | 


(8) The deputy commissioner may in | 


his discretion require the appointment of 
a guardian for the purpose of receiving 
the compensation of the minor child. In 
the absence of such a requirement the 
appointment for such a purpose shall not 
be necessary. 


(4) If there be a surviving child or 
children of the deceased under the age 
of 18 years, but no surviving wife or 
dependent husband, then to such child 
or children. 

(5) An award for disability may be 
made after the death of the injured em- 
ploye. 

(e) Temporary partial disability: In 
case of temporary partial disability re- 
sulting in-decrease of earning capacity 
the compensation shall be two-thirds of 
the difference between the injured em- 
ploye’s average weekly wages before the 
injury and his wage-earning capacity 
after the injury in the same or another 
employment, to be paid during the con- 
tinuance of such disability, but shall not 
be paid for a period exceeding five years. 

Increase in Disability. 

(f) Injury increasing disability: (1) 
If an employe receive an injury which 
of itself would only cause permanent 
partial disability but which, combined 
with a previous disability, does in fact 
cause permanent total disability, the em- 
ployer shall provide compensation only 
for the disability caused by the subse- 
Provided, however, That 
in addition to compensation for such 
permanent partial disability, and after 


| the cessation of the payments fr the 
but | 


prescribed period of weeks, the employe 
shall be paid the remainder of the com- 
pensation that would be due for perma- 
nent total disability. Such additional 
compensation shall be paid out of the 
special fund established in Section 44. 
(2) In all other cases in which, fol- 
lowing a previous disability, an employe 
receives an injury which is not covered 
by (1) of this subdivision, the employer 
shall provide compensation only for the 
disability caused by the subsequent in- 
jury. In determining compensation for 
the subsequent injury or for death re- 
sulting therefrom, the average weekly 
wages shall be such sum as will reason- 
ably represent the earning capacity of 


| the employe at the time of the subse- 


quent injury. 
Rehabilitation Provision. 

(g) Maintenance for employes under- 
going vocational rehabilitation: An em- 
ploye who as a result of injury is or may 
be expected to be totally or partially in- 
capacitated for a remunerative occupa- 


of this Act, is being rendered fit to en- 
gage in a remunerative occupation, shall 
receive additional compensation neces- 


| savy for his maintenance, but such addi- 


tional compensation shall not exceed $10 
a week. The expense shall be paid out 
of the special funds established in sec- 
tion 44, 

Compensation for Death: 

Sec. 9. If the injury causes death, the 
compensation shall be known as a death 
benefit and shall be payable in the 
amount and to or for the benefit of the 
persons following: 

(a) Reasonable funeral expenses not 
exceeding $200. 

To ‘e coniinued in the issue of 
March 16, = 


j 


original inventor. The Johnson patent 
was the first issued. 
“Victrola” at Issue. 

The invention here in issue is the 
well-known two-door cabinet machine of 
the Victor Talking Machine Company 
which has been sold under the trade 
name “Victrola.” 

The District Court and the Circuit 
Court of Appeals held for the respond- 
ents. 

For the petitioner it was contended 
that the evidence conclusively establishes 
Johnson’s originality and priority. The 
ease of Morgan v. Daniels was sought 
to be distinguished from the instant 
case. 

It was stated that a suit in equity 
under Section 4918 is the exercise of 
original, not of appellate jurisdiction, 
and proceeds according to the ordinary 
course of equity, and the evidence must 
be adduced and its competency and suffi- 
ciency passed upon in the usual way of 
a court proceeding in the exercise of 
original and plenary jurisdiction, and the 
suit must be heard and determined upon 
all competent evidence adduced and upon 
the whole merits. 

The argument was made that the de- 
cision of the Court of Appeals of the 
District of Columbia is not res judicata 
and does not estop petitioner to set up 
in this case the priority of Johnson. 

For the respondents it was contended 
that the findings and decision of the 
Court of Appeals of the District of Co- 
lumbia establish that the claim of John- 
son and that of Browning are for in- 
terfering subject-matter; that Browning 
is the original and first inventor of such 
subject-matter and that Browning com- 
municated such invention to Johnson. 

Claim Decision Must Stand. 

And it was argued that such findings 
and decision of the Court of Appeals of 
the District of Columbia in favor of 
Browning and against Johnson, whether 
regarded as judicial or administrative 
must stand. 

The position was taken that Brown- 
ing’s conduct during the pendency of his 
application, while it was still in a fluid 
state should not be held to work an 
abandonment of any portion of the in- 
vention originally described and claimed 
in that application, on period of delay 
or nonclaiming on his part, as long as 
two years, anh. Ranrings occurred. 


Committee Named 


On Purchase of Code 


The Joint Cecmeensienal Committee to 
consider the purchase by the Government 
of the right to unrestricted use of the 
Harriman geographic code’ system, au- 
thorized by Senate Resolution No. 10, 
will consist of Senators Moses (Rep.), 
New Hampshire; Bingham (Rep.), Con- 
necticut and Copeland (Dem.), New York, 
and Representatives Temple (Rep.), 
Washington, Pa.; Newton (Rep.), Min- 
neapolis, Minn., ‘and Stevenson (Dem.), 
Cheraw, S. C. 

Announcement of the appointment of 
the Committee was made orally on March 
14 by the offices of Vice President Dawes 
and Speaker Longworth. 

The resolution authorizes the Commit- 
tee to be appointed to sit “during the re- 
cess” of Congress. Its functions, it was 
explained would be to: 

“(1) Consider purchase of the right 
to unrestricted use of the system under 
patents and copyrights issued, ete, in- 
cluding the right, license and privilege 
to manufacture, use and dispose of geo- 
graphs, maps, diagrams and charts em- 
bodying the system’s improvements in 
connection with the functions of any or 
all of the Governments departments and 
bureaux; 


- £(2) After investigation. if the Com- 


MARCH 15, 





1927. 


Workmen’s 


Compensation 


The President’s Day 


At the Executive Offices 
March 14, 1927, 


10 a. m. Former Senator Ralph H. 


; Cameron, of Arizona, called. Subject of 


conference not announced. 

10:30 a. m. Representative William R. 
Wood, of La Fayette, Ind, called to 
urge executive clemency for former 
Governor Warren T. McCray, of Ind., 
now serving at a 10-year sentence at 
the Federal Penitentiary, Atlanta, Ga., 
on a conviction of having used the mails 


_ to defraud. 


11:15 a. m. Four of the five members 
of the Federal Radio Commission called 
to pay their respects to President Cool- 
idge and to discuss the radio situation. 
The Commissioners were E. O. Sykes, of 
Jackson, Miss.; J. F. Dillon, of San Fran- 
cisco; H. A. Bellows, of Minneapolis, 
Minn,, and O. H. Caldwell, of New York. 

11:30.a. m. Senator Reed Smoot, of 
Utah, called to urge the President to 
establish the Summer White House at 
Hill Crest, a small village, 12 miles east 
of Salt Lake City. He left with the 
President a photograph of the house sug- 
gested. 


11:45 a. m. Former Senator Fred T. 


| DuBois, of Idaho. Subjec of conference 


not announced. 


12 noon. Officers of the American 
Legion, including the Past National com- 


manders, called to inform the President | 


that a sufficient number of applications 
had been paid for to insure the holding 
of the next national convention of the 
Legion in Paris, France, next September. 

12:15 p. m. Glee Club of the University 
of Missouri received. 

Remainder of Day — Engaged with 
secretarial staff and answering mail cor- 
respondence. 


mittee be of the opinion the purehens 


would promote efficiency of the Gov- 
ernment, the value of the system, or its 


use, would be estimated and the Commit-’ 


tee would report back to the two houses 
the result of the investigations and its 
recommendations, including bills or reso- 
lutions for adoption of such recom- 
mendations; 

“(3) Government officers and em- 
ployes, if called upon to do so, would re- 
port to the Committee and furnish neces- 
sary information.”’ 

The Committee’s 
limited to $2,000. 


expenditures are 


Recess Appointment Is 
Given Revenue Collector 


| President Coolidge his given a recess 

appoihtment to O. G. Addleman, of 
Springfield, Til., to be collector of inter- 
nal revenue for the Eighth District of 
Illinois. 


Shortage of Funds 


To Hold Up Pensions 


May and June Payments De- 
layed Till July by Fail- 
ure of Money Bill. 


[Continued from Page 1.1 
priations is such that no payments can, 
under the law, be made after April until 
Jury 4, when the May, June, and July, 


check.” 

This notice wili go to all pensioners 
on the rolls, now numbering about 490,- 
000. They will not receive any pension 
on May 4 nor June 4, but on July 4, 
their checks will carry payment of 
pension for three full months. 

Of those thus affected about 96,000 
are Civil War veterans, of whom over 
5,000 are receiving $90 per month be- 
cause they are totally helpless or blind 
and in need of constant aid and attend- 
| ance. The number of Civil War widows 
| affected is about 217,000. 


4,000 Die Each Month. 


As the losses to the roll by deaths 
| average about 4,000 per month, it is 
| estimated that approximately 12,000 will 
| die without the benefit of the pension 
| otherwise due them. 


About 132,000 Spanish War veterans 
and 23,000 Spanish War widows will 
| also be affected, as well as about 22,000 
pensioners on the rolls on account of 
services rendered other than in the Civil 
and the War with Spain. 
seven are soldiers who served 
| Mexican War and 16 are 
| soldiers of the War of 1812. 


; The Commissioner of Pensions states 
| that those who are in receipt of an- 
nuity under the Civil Service Retire- 
ment Act are in no wise affected by the 
| failure of this deficiency bill, but will 
| receive their annuity checks regularly 
each month. 


in the 
widows of 





1927, payments will be included in one} 


Of these | 
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Radio . 


' President Explains 


| 





| 
| 
| 


Importance of Radio 
During Conference 


Members of Federal Com- 
mission State That Or- 
ganization Will Be Ef- 
fected March 15. 


President Coolidge on March 14 em- 
phasized the importance of the work of 
the Federal Radio Commission, members 
of the Commission stated orally after a 
conference at the White House at which 
the plans of the Commission were dis- 
cussed. The Commission, it was stated, 
will meet on March 15 in the offices set 
aside for their use in the Department 
of Commerce Building effec organiza- 
tion and map out plans for their work. 

The mebers of the Commission who 
called on the President were E. O. Sykes, 
of Jackson, Miss., vice chairman, who 
will act as chairman until Rear Admiral 


| Bullard arrives in this country from 


China; J. F. Dillon, of San Francisco, 
Calif.; H. O. Bellows, of Minneapolis, 
Minn., and O. H. Caldwell, of New York. 

Mr. Sykes explained that it is the 


| intention of the Commission to hold pub- 


lic hearings on all matters which require 
them and in every way to try to safe- 
guard the rights of the listening public 
as well as that of the corporations which 
have their capital invested in radio 
appliances. 

The President, Mr. Sykes stated, re- 
called to the Commission the fact that 
the radio industry is one in which prob- 
ably nearly everyone in this country is 
interested and‘ that the real task of the 
Commission for the next year will be to 
so chart the industry that its develop- 
ment along nation-wide lines will not be 
hampered. 

He also stated that preliminary sur- 
| veys have indicated that the Commission 
will be able to make an immediate be- 
ginning on their work following the 
formal organization meeting on March 
15. After organization, he explained, the 
Commission will issue a statement set- 
ting forth just what can be accomplished 
oo them. 


The March 5th Edition of 
The Saturday Evening Post is 


020,000 


(GROSS PRINT. NET FIGURES NOT YET AVAILABLE) 


This is honest circulation, clean circulation, built solely 
on the merit of the magazine, without clubbing, cut-rate or 
catch-penny methods. 


The Saturday Evening Post goes to the most intelligent 
and progressive audience in America—the backbone of the 


’ 
country's 


buying power. 


It has been built up slowly and steadily by appealing to 
and reflecting the best and most vital things in American life. 
Its readers are those who support the nation’s industries rather 
than its night clubs. 


Its growth has not been based on sensationalism. 


It has not been based on an appeal to the morbid and pru- 


rient-minded. 


It has not been based on thinly-veiled indecency. 


It has been edited on the theory that the tastes and stand- 
ards of the American public are steadily growing better. 


Its editorial policy is based on the belief that America is 
fundamentally sound and decent and that it is interested in 
something more than sex and cheap pleasure. 
is the answer of the public to this policy. 


Its circulation 


It is first, last and all the time an American periodical, 
convinced of the essential integrity of American principles and 


intentions. 
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Alfalfa 


Weakness in Price 


For Apples Noted in 


Markets of Europe | 


_ Heavy Stocks, Particularly 
in Barrels, Send Prices 
Down in Liverpool, 
States Report. 
Weakness in prices for American 


apples, particularly barreled stock, dur- 
, ing the week past was reported to the 


| 
| 


| 


Department of Agriculture by Edwin | C 
‘ . | critical experienced by this country. 


Smith, the Department’s fruit specialist 
in Europe. 
stock sent prices down 
Copenhagen prices were 


at Liverpool. 
still above 


Heavy supplies of barreled | 


Liverpool levels but showed weakness, | 


while prices on the Hamburg market 
held up better than anticipated al- 


reled apples were heavy, according to 
Mr. Smith. 

The text of a statement based on 
quotations and market comments of 
Mr. Smith follows: 

The British market for 


_ though supplies of both boxed and bar- | 


American | 


apples as reflected by the Liverpool | 


auction of March 9 was again char- 
acterized by heavy supplies and declin- 
ing prices for barreled stock, but there 
was a strengthening demand for boxed 
varieties. Arrivals of barreled stock in 
over-ripe condition and showing waste 
have taken the confidence out of those 
lines. Many barreled varieties sold at 
from $2.43 to $3.41 per barrel. Boxed 
varieties were in very low supply, par- 
ticularly Oregon Yellow Newtowns. The 
demand for boxed stock was good, 
Extra Fancy fruit ranging from $3.35 
to $3.53 per box as against $2.92 to 
$3.41 per box last week. 


Demand for Three Varieties. 


There was a good demand for Vir- 


ginia Yellow Newtowns and for Maine 
and New York Baldwins. All other bar- 
reled varieties were in slow demand. 
Virginia Newtowns were in light supply 
and good condition, A-2% inch sizes 
topping the market at from $6.08 to 
$7.42 per barrel as compared with $6.08 
to $7.30 per barrel last week. Massa- 
chusetts Baldwins were in light supply 
and New York Baldwins in moderate 
supply. Although Baldwins in general 





were in variable condition, competition | 
was good, A-2%4 inch sizes from Massa- | 


chusetts bringing $5.35 per barrel, while 
those from New York ranged from $4.14 


to $4.87 per barrel last week. 


| :. : ° ° | 
| terested in the change going on in differ- | which have been recently affected by the | 
ent areas. A brief statement concerning | ‘ ] 
to $4.87 per barrel, as against $4.38 


New | 


York Rhode Island Greenings and Vir- | 


ginia Winesaps were in liberal supply. 
The Greenings were in good condition 
but the condition of the Winesaps was 
poor. Both varieties sold slowly, A-214 
inch Greenings ranging from $4.62 to 
$5,11 compared with $5.11 to $5.35 per 
barrel last week, and the Winesaps $3.41 


to $4.38 per barrel as against $4.38 to | 


$5.35 last week. Supplies of Virginia 
York Imperials were moderate but the 
demand was very slow because of the 
poor condition of the fruit. 


Florida grapefruit brought from $5.23 
to $6.33 per case as compared with $5.35 
to $6.83 per case last week. Spanish 
oranges brought from $3.28 to $4.50 per 
half-case, about 110 pounds, size 300’s, 
as compared with $3.41 to $5.84 per 
half-case last week. The weather in the 
United Kingdom during the past week 
has been mostly clear and temperate, 


which condition may be considered favor- | 


able for fruit consumption. Copenhagen 


ing, but barreled stock in general is still | 


considerably above Liverpool levels. 
The Hamburg market for American 


on Thursday, March 10, 1927, is showing 
some weakness but prices, particularly 
for barreled stock, held up better than 
was anticipated. Prices paid for bar- 
reled varieties continued considerably 
above the range prevailing in Liver- 


| tenant-operated farms as 
Figure 4, 

apples as evidenced by the auction held | 

| decline in tenancy also show an increase | 

| in owner-operated farms. 
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Agriculture 


Tenant Farming Is Shown to Be Increasing 
In Study of Five-Year Period, 1920 to 1925 


Bureau of Agricultural Economics Finds This Particu- 
larly Applies in Regions Dependent Upon Agriculture. 


Tenant farming, particularly in regions 
mainly dependent upon agriculture, has 
shown a steady increase, according to 
information obtained by the Department 
of Agriculture from a study of the five- 
year period of 1920-1925. 

This change in the tenancy and owner- 
ship of farms, declares a statement of the 
Bureau of Agricultural Economics, has 
been as great as the other changes in 
agriculture during the period which is 


generally conceded to be one of the most | 
| farms. 


. | have continued as tenants on the same 
of changes in 


tenancy and ownership shown in a pre- | 


While the net eftect 


liminary report of investigations con- 
cerning tenure of farm land appears 
negligible, in detail the 
gathered is regarded as far from reas- 
suring. The increase in owner farms 
has apparently occurred mainly in re- 
gions sufficiently close to cities or to 
mining and other industrial enterprises 


to create a demand for farm homes sup- | 
ported largely by wages earned in non- | 


agricultural industries. 


The report shows that there were 7,- 
724 more tenant farmers in 1925 than 


in 1920, and 56,756 fewer farm owners. | 


Farm owners have increased in the New 


England, Middle Atlantic, and Pacific | 
groups of States and decreased in all | 
other groups. the larger decreases be- | 


ing in the West North Central, East 


South Central and West South Central “ ann 
| many parts of the State while in North | 
Carolina this increase was mostly out- | 


3 ; | ture t d a 
side the coastal plain. Florida also shows | 2 2 


areas. 


Tenant farmers have increased in the | 


West North Central, West South Cen- 
tral, and Mountain States, and decreased 
in all other areas. The increase in 
tenant farming has been especially 


notable in the newly developed cotton | ing included. 


areas in the Southwest. 
The full text of the report follows: 


The Agricultural Census for 1925 re- | 


ports that 38.6 per cent of all farm opera- 
tors are tenants, while in 1920, the Census 
classified 38.1 per cent of all farmers as 


tenants, an increase of one-half of 1 per | 


cent in five years. The rate of increase 


is almost the same as it was for the! .4; : i 

period 1910-1920. There were 7,724 more | ee oe 
The num- | 
ber of owners declined 56,756 during this | 


tenants in 1925 than in 1920. 


period. 


In a time of adjustment in farming 
such as 1920-1925, we are especially in- 


each division follows: 


there been a high percentage of farm 
tenancy in New England. Every census 
since 1890 has shown a decline. 


farms while in 1925 only 5.6 per cent 
were so reported. It is possible that cer- 


tain groups of tenants were not included | 


since they were not living on farms at ciding with a similar tendency in the ad- 


the time of enumeration. 


Significant Increase. 
The significant increase in the number 


of owner-operated farms as shown prob- | 


ably represents mainly the movement of 
industrial workers to the country where 
cheap houses could be obtained and where 


the family carries on some farming as a | 
means of supplemsating other sources of | 


income. 


Middle Atlantic States.—The Middle 
Atlantic States continued their decline 


in percentage of tenancy, going down | 


from 20.7 per cent of all farms oper- 


ated by tenants in 1920 to 15.8 per cent | 


1 | of such farms in 1925, 
prices for American apples are declin- | 


In the farm- 


a noticeable decline in the number of 
shown in 


In general the areas which show a 


Some of the 


| increase in farm ownership is doubtless 


a part of the movement of industrial 


| workers to the country. 


pool on March 9, but most of the boxed | 


apples sold below the Liverpool auction | 


level. 


Hamburg supplies of both boxed and | 


barreled stock are declared to be heavy. 
The condition of many of the barreled 
apples are poor. Such fruit sold at 
from $2.31 to $3.65 per barrel. Many 


per cent) decay. 
$1.95 to $2.55 per box. Barreled apples 
in good condition ranged from $5.84 to 
$7.54 per barrel as against $5.60 to $8.03 
per barrel last week. 


per box as compared with $2.54 to $4.87 
per box last week. 


ranged from $4.01 to $5.11 for barreled 
stock and from $3.35 to $3.53 for boxed 
stock. 


Tract in Wyoming 


Is Opened to Entry 


Ex-Service Men Given Prefer- 
ence in Settling of 40 
Acres. 


The Department of the Interior has 
announced the opening of 40 acres of 
land in Wyoming to entry. The land is 
released from a stock driveway with- 
drawal, says the announcement. The full 
text follows: 

Wyoming: 40 acres in Sweet Water 
County, Cheyenne land district, open to 
surface entry only by qualified ex-serv- 
ice men of the war with Germany under 
the homstead or desert land laws for 
a period of 91 days beginning March 
15, 1927. The area is restored subject 
to such right of way and station grounds 
that may have been located thereon by 
the Union Pacific Railroad Company un- 
der the Act of July 1, 1862 (12 Stat. 

” 489).. Applications of ex-service men 


East North Central States.—For the 
first time since an enumeration of ten- 


ants has been made, the percentage of | 
tenancy declined in the East North Cen- | 
tral States, the percentages being 28.1 | 
| in 1920 and 26.0 in 1925, 


| crease is a part of a general decrease 


| this division showing much increase in | 


in the number of farms in this section, 


1 te which, however, applied less extensively 
boxed varieities showed heavy (over 10 | to owner farms than to tenant farms. 


Such fruit sold at from | 


Western Wisconsin is the only area in 


| numbers of tenant-operated farms an 


Good condition | 
box stock ranged from $2.19 to $3.89 | 


Comparable varie- | 
ties and grades of good condition fruit | 
in Liverpool on Wednesday, March 9, | 


increase in the number of owner-op- 
erated farms in northern Wisconsin and 
Michigan is shown. 


been in the vicinity of towns. 


West North Central States.—In 1880 | 
| the East North Central States and the | 


West North Central States had 20.5 


| per cent of tenant-operated farms in 


: each group. 


| cent tenant-operated farms, 


In 1925 the West North 
Central division had risen to 37.8 per 
while the 
East North Central States had 26 per 
cent of such farms. The past five years 
has witnessed an increase of 3.6 per 
cent of all farms operated by tenants in 
the West North Central division. 
Owner-Operated Farms. 

The number of owner-operated farms 
has increased materially in northeastern 
Minnesota. A few other scattering in- 
creases occurred. The increase in the 
number of tenant-operated farms is 
rather general over the whole division 
excepting northeastern Minnesota and 
areas in Kansas, Nebraska, and Missouri. 


A very great increase in the number of 
and | 


tenants in southeastern Missouri 


may be presented at any time within the 
20 days prior to March 15, 1927. On 
and after June 16, 1927, the land, if un- 
entered, will be subject to appropriation 


under any applicable public land law by | 


the general public. 
The land is released from a stock 


driveway withdrawal, and further in- | 


formation if desired may be obtained 
from the local land office at Cheyenne, 
Wyo. 


information | 


| 1925. 


| erated by owners. 


| ancy was 


| lated to decreases in 
ing areas of all three States there was | 


Many of the other | 


increases in owner-operated farms have | sections 





adjacent districts in Arkansas and Ten- 
nessee is due to the expansion of cotton 
growing in that area. The decline in 
numbers of owner-operated farms is most 
conspicuous in North Dakota, Iowa, Mis- 
souri, and southern Minnesota, 
sponding more or less closely in location 


| with the increase in the number of ten- | 
The increase in tenants in | 


ant farms. 
much of this same area is probably 
accounted for by the fact that many who 
were land owners in 1920 have lost their 
Some of these former 


farms, while, of course, others have 
changed to other farms or left farming 
altogether. 


The total number of farms has in- 
creased in this division from 1920 to 
Since there was an increase in 
the number of tenant farms and a de- 
crease in number of owner farms, there 
was an increase in the percentage of 
tenancy. 

South Atlantic States——In the South 
Atlantic States there have been many 
adjustments in farming that have af- 


fected tenancy. In this group as a whole | 
the number of tenant-operated farms has 


corre- | 


owners | 





declined almost 50,000 during the five- | 
year period 1920-1925, while owner-op- | 


erated farms have increased in numbers 
a little. 


Tenant 


Farming 


Airplane Is Utilized 
To Combat Ravages 


Of Alfalfa Weevil 


Army Plane Is Used to Spray 
Poison on Three 
Test Fields in 
Utah. 


Successful utilization of the airplane 
for the spraying of alfalfa fields suffer- 


| ing from the alfalfa weevil is reported 
to the Department of War from Utah, | 


where an Army plane recently was used 
for “dusting operations.” As in south- 
ern States where the boll weevil has 
been combated by this method, agri- 
cultural experts met with success in 
their work with Army aviators, it is 
stated. Following is the full text of 
a statement by the Department of War 
on this work: 


The utilization of the airplane as an 
effective agency for the spraying of 
alfalfa fields suffering from the ravages 
of an insect pest, known as the alfalfa 
weevil, may be realized from an official 
report received at the War Department, 
giving the results of dusting operations 
recently carried on in the State of Utah. 


Similar Experiment. 
The success attendant upon‘the dust- 


| ing of poison powder from an airplane 


In Virginia there was a considerable 


increase in owner-operated farms in 


an increase in the number of farms op- 


is the result of the larger use of that 
State for winter homes, with some farm- 


The decrease in numbers of owner- 
operated farms in South Carolina and 
Georgia is noteworthy because of its 
general distribution. 


A great part of this | 


flying over southern cotton fields, which | 


had suffered through the inroads of the 
cotton boll weevil, led officials of the 
United States Department of Agricul- 
similar experiment 
against the alfalfa weevil. Three alfalfa 
fields in Utah were selected for the ex- 
periment, and an Army Air Corps pilot 
flew over each one of them, the poison 


| dust being distributed during the flights 
| in a steady stream through a special 


The decline in the number of tenants 
was much greater than that of owners, | 
but it was much more localized in South | 


Carolina and Georgia, the States from 
was a very 
tant factor in the farming situation. 

The increase 
operated farms was mainly in districts 
where either cotton or tobacco was be- 
ing extended, while the decreases was 
largely in old cotton -producing districts 


| boll weevil and the migration of labor 


2 | into city employment. 
New England States—At no time has | 


East South Central States——Taken as 
a whole, the East South Central States 


| lost in the number of tenants and at the 
In 1920, | i 


| 7.4 per cent of all farms were tenant | 


same time lost in the number of own- 
ers. The increase in percentage of ten- 
slight. The increases in 
owner-operated farms were mostly in 
eastern Tennessee and Kentucky, coin- 


jacent Appalachian portion of Virginia 
and North Carolina. Much of this was 
not real farming. Some of those listed 
as farmers were getting the most of 


| their incomes from other sources such 
| as mining. 


The decline in number of owner-op- 
erated farms was rather general over 
the whole area of the East South Cen- 


| tral States, particularly in districts oc- 


cupied by small farms. 


Lands Operated By Miners. 
Decreases in the number of tenant- 
operated farms in this division are re- 
cotton acreage 
while increases in number of tenants 
are explained largely by increases in 


| cotton acreage in all cases excepting 
| that part of Kentucky which grows no 
| cotton. 


Increases in the number of ten- 
ants in eastern Kentucky are mainly 


| accounted for by the opening of more 
| coal mines in that region. 


frequently operate part of the coal com- 
pany’s land as tenants. 


West South Central States.—This area, 


| as a whole, is characterized by a large 


decrease in number of owner-operated 
farms which appears to coincide with 
and to be related to a great increase in 


This de. | number of tenant-operated farms. This 


occurred generally in the older cotton 


| producing districts. 


Owners have increased in numbers in 
only a few places, mainly in sections 
where cattle ranches are being broken up 
into farms. 

; Tenants, however, declined in numbers 
in eri a few places and have increased 
mic... in the sections 
growing has been extended, as well as 
in many of the older cotton-producing 

The increase of 6.5 in the per- 
centage of tenancy in this area is especi- 
ally significant. 

Mountain States.—In only a few small 
sections in the Mountain States have 
owner-operated farms increased in num- 
bers, while over large areas there has 
been a decline, especially in dry farming 
sections. 

The decline in number of owners cor- 
respond geographically fairly closely 
with an increase in the number of 
tenants. Many who were owners in 
1920 lost their farms and were tenants in 
1925. The increase of 6.8 per cent in the 
number of tenant-owned farms is the 
highest found in any of the geographical 
divisions. 

Pacific States—In the Pacific States, 
as a whole, owner-operated farms in- 
creased greatly in number, while there 
was a decline in the number of such 
farms in the eastern parts of Washing- 
ton and Oregon. 

There was very little change in the 
number of tenants in any of these 
States. 

This increase in the number of owner- 
operated farms seems to have been 
caused principally by the purchase of 
small farms as shown by the fact that 
farms smaller than 50 acres in size have 
greatly increased in number. 

Changes in Percentages. 

The changes in percentage of tenants 
to all farmers are the result of a number 
of different factors. In some cases: the 


The miners | the weevil larvae that I have ever been 


wher t | 
e cotton | both decreased as a result of unfavorable 


container placed in the cockpit of the 
airplane. 

In the report on the above experiment, 
the Entomologist of the Agricultural 
Department in charge of the work, states 
that of the three fields dusted only one, 
that in the small field near Riverton, was 


| sufficiently damaged to make the results 


impor- | 


of the treatment show up. The first 


| field was neither badly damaged nor in 


in number of tenant- | 


sufficiently growing condition to recover 
under treatment even if it had been in- 


| jured enough for purposes of contrast. 





Three Fields Treated. 


spects the most promising of the three 


| and which would have furnished an ex- 


cellent demonstration, was, unfortu- 
nately, subjected to such a short period 
of weevil feeding that although the wee- 
vils were effectively disposed of, as de- 
termined by actual counts of the sur- 
vivors, apparently little results were ob- 
tained because the weevil feeding was 
over before the effect of the poisoning 
had time to show in the appearance of 
the field. On the fifth day after treat- 


ment, an examination of the field showed | 


a decided decrease in the number of 
larvae present. Immediately after this, 
all feeding ceased, both in the treated 
and untreated parts of the field. 


Examination Made. 


The seven-acre field at Riverton, which | 


was badly injured by the weevil, was left 
standing long enough after treatment 
for the sure effect of the poisoning to be 
seen. A week after this field was dusted 
an extended examination, made by brush- 
ing the tops of the foliage with a 12- 
inch inset net, showed in the untreated 
parts of the field an average of about 
2,500 larvae captured in each 100 strokes 
of the net, while the same number of 
strokes in the treated part of the field 
gathered up from 10 to 20 larvae. 


Results Satisfactory. 


The Entomologist states: This is the | 


most nearly complete extermination of 


| able to obtain by any method, and its 


success from the practical point of view 


; may be estimated when I say that we 


| 500.* * * 
| lays the foundation for a dependable | 


consider spraying effective if it reduces 
the number of larvae in the field so that 
100 strokes of the net will capture only 
We feel that this operation 


and inexpensive method of controlling 
the alfalfa weevil in regions where the 
acreages are so great that no land ma- 
chine can cover the necessary amount of 


| ground in the required time.” 


number of tenant-operated farms and 
the number of owner-operated farms 


conditions, but with a greater decrease 


| of tenants than of owners, resulting in 
| a decreased percentage of tenant-op- 


| erated farms. 


( A situation such as this 
is generally an indication of a declining 
agriculture and not of an improvement 
in the tenancy situation. 

Decreases in the percentage of tenant- 
operated farms are to be found almost 
wholly east of the Mississippi River and 
west of the Rockies. The decrease in 
the percentage of farms operated by ten- 
ants is of especial importance in north- 
eastern United States. In sections near 
industrial centers ownership has_ in- 
creased numerically while tenancy has 
declined. In sections farther removed 
from industry, such as parts of Ohio, 
Indiana and Illinois, the number of ten- 
ant-operated farms has decreased to a 
greater extent than has the number of 
owner-operated farms. Both of these 
types of change show a decreased per- 
centage of tenancy. 

In southeastern United States, local 
influences such as declines in tobacco or 
cotton growing have caused the aban- 
donment of farms by tenants who could 
more easily leave than could the owners. 

As has already been indicated, the de- 
crease in the percentage of tenant- 
operated farms in the Pacific Coast 
States is due in the main to an increase 
in the numbers of owners of small farms 
of different kinds. In California there 
was some decrease in numbers of tenant- 
operated farms. ; 

‘Increases in the percentage of. tenant- 


| question disclosed 
| structural conditions 
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Public Lands 


Departmental Decision Upholds Denial 
Of Potassium Permit With Patent Rights 


Discretionary Power of General Land Office Affirmed 
Over Possible Oil-Bearing Tract. 


[Continued from Page 1.] 


both cases is absolute and unrestricted. 


The full text of the decision, signed 
by First Assistant Secretary of the In- 
terior E. C. Finney, follows: 

I. A. Smoot has appealed from the 
decision of the Commissioner of the Gen- 
eral Land Office requiring him, as a 
condition to favorable consideration of 
his application, Salt Lake City 036031, 
for a permit to prospect for potassium 
upon section 17 T. 23 S., R. 21 E., S. L. 
M., to waive any and all right to a pat- 
ent for part, for which provision is made 


| upon discovery in section 2 of the act 


of October 2, 1917 (40 Stat. 297), under 
which the application is made. 


Mr. Smoot First Applicant. 


Section 17 aforesaid, and sections 20, 
21, and 29 of the same township and 
range, theretofore embraced in an oil 
and gas prospecting permit which had 
been canceled, were on May 28, 1925, un- 
der departmental regulations of April 
23, 1924 (Circular 929, 50 L. D. 299), 
thrown open for filing and a drawing 


| in the event of competing applicants. 


Smoot, who had applied for section 17 
and other tracts not within the order 
or restoration, drew No. 3 at the drawing 


| held and was the first among applicants 


for section 17. All participants in the 
drawing had filed potassium permit ap- 
plications, except Henry T. Jackson, 


| whose application is for an oil and gas 


permit and who drew No. 10 and who 


| at the time held an outstanding like 


permit upon the same geological struc- 


| ture which had been held for concellation. 


The grounds for exacting the waiver 


| were that the Director of the Geological 


Survey had reported that the sections in 
stratigraphic and 

warranting their 
classification as prospectively valuable 
for oil and gas and that present knowl- 
edge of geologic conditions as to deposits 
of potassium on the land did not justify 
exclusive prospecting for that mineral. 


A recent report of the director in more | 


detail expressed thé conclusion as to sec- 
tion 17 that “Available evidence, there- 
fore, in my opinion indicates that the 


| land described was known to have a pros- 


pective value for oil and gas as contem- 


| plated by paragraph 12-c of the oil and 


| gas regulations, and to that extent prop- 
The third field, which was in all re- | 


erly subject to classification as oil and 


gas land on and prior to May 28, 1925.” | 


Insists On Right to Patent. 
Smoot has withdrawn his application 


for the other sections, insisting upin the ! 


right to a permit as to section 17, with- 
out waiver of patent, and assigned as er- 


ror that under the circumstances dis- | 
closed concurrent permits for oil and gas | 


and for potassium may not be granted 
for the same land; that Jackson is dis- 
qualified because of the provisions of sec- 
tion 27 of the leasing act forbidding the 
holding of more than one permit on the 
same geologic structure of an oil and gas 
field; that he having drawn No. 3, his 
rights may not be restricted because of 


application No. 10 for oil and gas rights. 


In the case of lands covered by an 
unperfected nonmineral entry, without 
reservation of oil and gas, the Depart- 
ment has held in effect that a report 


| of the Geological Survey to the effect 


that the land has a prospective value 
for oil and gas, has the force of im- 
pressing the land with a prima facie 
value for those minerals sufficient to 
require a consent from the entryman to 
a reservation of such minerals or as- 
sume the burden of proving the con- 
trary (Foster v. Hess, 50 L. D. 277). 
The Department has also held in its 
instructions of October 9, 1924 (50 L. 
D. 650), that there can be no room for 
the contemporaneous operation of the 
mining laws and one or other of the 
leasing acts with respect to the same 
lands, if known at the time a mining 


! location is sought to be made thereof 


after the passage of the applicable 
leasing act, to be valuable on account 


of any minerals named in the acts, and 


the Department would be construed to 
hold that as to such lands, even if con- 


| taining metalliferous mineral deposits, 
| the mining laws have been repealed by 


the later acts, and would be unable to 
recognize any validity to a mining loca- 


| tion made under the known conditions 
| as stated above. 


Although a potassium prospecting 
permit coupled with a right to a patent 
for lands valuable for potassium is not 


technically a mining location, yet, the | 


estate that passes under the patents 
in both cases is absolute and unre- 
stricted. The underlying reason for the 
rule above referred to, as expressed in 


operated farms are still to be noted in 
the old cotton belt wherever the boll 
weevil has not caused the partial abon- 
donment of cotton culture. The cotton 
districts, such as southeastern Missouri 
and western Texas, show a great in- 
crease in the percentage of tenant farms. 

In the western part of the Corn Belt 
and a part of the Wheat Belt there are 
increases in the percentage of 
tenant-operated farms. Most counties 
in this area show such increases. 

The most striking .increases in the 
percentage of tenant-operated farms are 
to be found in the strip not far from 
the 104th meridian, but, the percentage 
of all farms operated by tenants is not 
yet very high in much of this area, al- 
though there are exceptions. 


In Texas the increase in percentage 
of tenancy is a result of the expansion 
of cotton growing. The most of the other 
increases are due to conditions that cause 
the usual trend toward a certain amount 
of tenant farming in older settled 
sections, together with 
facts. Many owners have been forced to 
become tenants because of adverse con- 
ditions and in some instances the places 
of former owners have been taken by 
tenants. 








certain other’ 


the decisions above cited, “that a min- 
eral patent if issued for the land would 
carry title to the surface and everything 
contained within the land and would de- 
feat the right of the permittee during 
the period covered by his permit to 
prospect for oil and gas,” applies with 


equal force to a patent issued pursuant | 


to the provisions of the Act of Octo- 
ber 2, 1917. 


Superior Rights Lacking. 

True, in the case at bar, there is no 
paramount right in Jackson because he 
seeks oil and gas rights. The regula- 
tions above cited under which the draw- 
ing was made recognizes no preferred 
class among the participating applicants 
(see departmental decision of November 
9, 1926—Charles E. White and Nina 
Williamson, A-9465). 

Nevertheless, the views of the Depart- 
ment above mentioned contemplates not 
merely situations where prior rights un- 
der oil and gas applications have been 
initiated but those where the vacant and 
unappropriated lands applied for are 
stamped with a prospective value for oil 
and gas and known to be such as the 
time a form of appropriation is at- 


conveyance of an absolute estate. 


In Martin Wolfe (49 L. D. 626) the 
Department has construed the first 
clause of section 13 of the act of Feb- 
ruary 25, 1920, worded as follows: “That 
the Secretary of the Interior is author- 
ized under such necessary and proper 
rules and regulations as he may pre- 
scribe, to grant to any applicant qualified 
under this act a prospecting permit 
* * *” as conferring discretionary 
authority to grant or refuse an oil and gas 
prospecting permit provided for in that 


section, and the word “authorize” there 


used as not mandatory. 


The corresponding words in the first 
elause of section 1 of the act af October 
2, 1917, are “authorized and directed.” 
The word “directed” standing alone 
might imply something mandatory, but it 
must be taken with the context and the 
general scope and object of the provi- 
sions in order to ascertain the legisla- 
tive intent. Binney v. Chesapeake & Ohio 
Canal Co. (8 Pet. 201, 212). Considering 
the provisions of the acts of October 2, 
1917, and the kindred act of February 
25, 1920, their object and purpose, no 
intent on the part of Congress is per- 
ceived to withhold in the former act the 
executive discretion conferred in the 
latter. 

May Exercise Discretion. 


The Department may therefore ex- 
ercise its discretion where the lands have 
a prima facie value for oil and gas and 
reject the application for a potassium 
permit where the right to select a one- 
fourth part for patent is not surrendered. 

The Department has determined that 
it has authority to grant prospecting 
permits for different minerals specified 
in the above-mentioned acts to run con- 
currently upon the same area; that the 
issuance under the act here invoked of 
a patent is not mandatory, and that a 
potassium permit may issue carrying a 
preference right to a lease upon discov- 
ery for not to exceed’one-fourth the area 
covered by the permit, upon lands em- 
braced within a subsisting oil and gas 
prospecting permit, provided the per- 
mittee waives his rights to a patent. 
(Instructions of August 17, 1925, 51 L. D. 
180.) 


There is no legal impediment, and it 
is in furtherance of the objects of the 
leasing acts mentioned to annex the 
same conditions to the grant of a potas- 
sium permit, where the lands at the date 
of application therefor were known to 
have a prospective value for oil and gas. 

The contention that the oil and gas 
applicant is disqualified for the reason 
above stated is without merit. The 
Commissioner indicated that action 
upon his application would be held in 
abeyance pending the disposition of his 
existing permit. An application for 
permit is a mere request that a license 
be granted and confers no interest in 
the land or mineral deposits applied 
for. Enlow v. Shaw et al., 50 L. D. 
339. The restrictions as to holding 
upon the same structure in section 27 
of more than one oil and gas permit 
apply to simultaneous, not successive, 
holdings. Charles H. Loud (On Re- 
hearing, 50 L. D. 153). 

No error is found in the Commission- 
er’s decision and it is therefore affirmed. 


| of which was formerly 





Oil and Gas 


Leases 


New Mexico Lands 
Open on March 30 
To Settlers’ Entry 


Tract of 642 Acres De- 
scribed as Having Heavy 


Undergrowth of Brush 
and Grass. 


A plat of resurvey representing 642.36 
acres of public land in Taos County, 
N. M., will be opened to entry on March 
30, the Department of the Interior has 
announced. A portion of the land was 
formerly in the Ojo Caliente Grant. The 
statement describes the soil as being 
broken and rocky and as bearing a heavy 
undergrowth of brush and grass. 

The full text follows: 


The plat of resurvey in Sec, 31, T. 25 
N., R. 10 E., N. M. P. M., Taos County, 
N. M., will be officially filed in the dis- 
trict land office at Santa Fe, N. M., on 
March 30, 1927, at 9 o’clock, a. m. 

For 91 days beginning March 30, 1927, 
the unreserved and unappropriated lands 
represented on said plat will be opened 
to entry under the homestead and desert 
land laws, by «qualified former soe 
men of the World War, and also to ent? 
by those persons claiming a preference! 


| right to the land superior to that of the’ 


tempted which entails, if perfected, the | soldiers’. 


These parties may file their applica- 
tions during the 20-day period imme- 
diately preceding the filing of the plat 
and all applications so filed will be 
treated as though filed simultaneously at 
9 o’clock a. m., on March 380, 1927. At 
9 o’clock a. m., on June 29, 1927, the land 
remaining unentered, and unreserved 
will become available for entry under 
any applicable land law by the public 
generally. 


Resurvey of 642 Acres. 

This plat represents the resurvey of 
642.36 acres of: public land, a portion 
in the Ojo 
Caliente Grant. The land is reported as 
being broken, and rocky, bearing dense 
cedar and pinyon timber, and a heavy 
undergrowth of brush and grass. 


Manila Copra Market 
Affected by Oil Trend 


The Manila copra market is quiet as a 
result of weakness in the oil market in 
the United States, according to a cable 
to the Department of Commerce from 
Trade Commissioner O. M. Butler, at 
Manila. 


The full text of an announcement just 
issued follows: 


Arrivals of copra at Manila are dg 
clining but all mills are operating. The 
provincial equivalent of resecado is being 
delivered at Manila at 12% pesos Pper 
picul, at Hondagua at 11% pesos per 
picul. The Cebu price was not available 
at the date of forwarding the cable. 


Commercial 
Motion 
Pictures 


ROGRESSIVE Business 
demands consideration 
of the results. se- 

cured by users of Commer- 
cial Motion Pictures. We 
invite your consultation as 
to what we can do for you. 


First in the industry and 
the largest today, success- 
fully putting over Big 
things for Big manufac- 
turers, associations, institu- 
tions, municipalities, states 
and governments. No 
charges presented till film 
is seen and approved. 


Eastern 
scesee 


Wisconsin 3770 
Established 1910 


A business 
sure to keep going 


IL wells fail. The richest mines give out. Real estate 


fluctuates in value. 


But as long as human beings 


depend upon natural foods, there will be need for the _ 
steady service of the packing industry—and a good servant 


is always worthy of his hire. 


Armour and Company is engaged in a business which 
is essential, for it renders necessary service both to those 
who produce foods and to those who consume. ; 

Armour’s products—among which are the famous Star 
Ham and Star Bacon, Cloverbloom Butter and Veribest 


canned foods—are of good reputation. 


Maintenance of 


high standards of production keeps them in demand from 
Alaska to Florida and from Maine to California, thus 
providing a firm foundation on which the future of the 


company can rest. 


ARMOUR 458 COMPANY 
U.S.A. 


a 
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Naval 


Construction 


Agricultural Work 
In Schools Is Aided 


By Summer Teaching 


Vocational Instructors Be- 
come Permanent Residents 
of Communities in Which 
They Are Located. 


One of the significant factors about 
the vocational agricultural education pro- 
gram is that the agricultural teacher re- 
mains in the community the year round, 
thus being able to dv some effective 
teaching at the homes of pupils, accord- 
ing to Dr. C. H. Lane, Chief of the 
Agricultural Education Service of the 
Federal Board for Vocational Educa- 
tion. 

Dr. Lane has just stated that he be- 
lieves the agricultural department in 
high schools has brought about a far- 
reaching change in many communities 
in the local viewpoint with respect to 
education. The teachers of vocational 
agriculture are married men with fami- 
lies, he explains, and as they live in the | 
community the year around, are con- 
sidered local citizens and in this capacity 
are able to contribute more greatly than 
otherwise to school progress and sta- 
bility. 

Achievements of the pupils, Dr. Lane 
says, have impressed the communities 
over the country. He mentions indi- 
vidual instances of achievement. 

The full text of the statement follows: 

One of the significant things about 
the vocational agricultural program is 
that the agricultural teacher not only 
teaches farm boys attending the local 
high school but also remains in the com- 
munity the year round, thus affording 
him an opportunity, especially during 
the summer months, to do some very ef- 
fective teaching at the homes of his 
pupils. 





Small-Town High Schools. 

The vast majority of the teachers of 
vocational agriculture are employed in 
the small-town high school or in the 
rural consolidated school in the open 
country. This new department in these 
schools has brought about a far-reach- 
ing change in the local viewpoint with | 
respect to education and has been re- | 
sponsible for the development of a new 
attitude toward many individual and 
community problems. 

Most of the teachers of vocational ag- 
riculture are married men with fami- 
lies. They are employed, as has been 
indicated, on a year-round basis. They 
are citizens of the communities in which 
they live. This is a condition far more 
inducive to school progress and stability 
than where none of the teachers are em- 
ployed for the calendar year. 

The teacher of vocational agriculture 
has raised in the minds of the people the 
question, What, after all, is the aim and 
function of the high school? Is it, they 
are beginning to ask, to simply give 
such courses as will best prepare a few 
for college or is its primary job to pre- 
pare the majority to live in the com- 
munity that supports the school? That 
question has been answered rather satis- | 
factorily, evidently, by a patron of the 
school in Carroll County, Tenn., for he 
says: 

“If we could have had a teacher of 
vocational agriculture in our community 
twenty-five years ago, our community 
would not have A to suffer the hard- 
ships we have had.” This statement came 
from a farmer of the Clarksburg, Tenn., 
community, who sold his farm and moved 
to Clarksburg in order that his boys 
might get the benefit of the school. 

Achievements Reviewed. 

Some of the achievements of the voca- 
tional agricultural teacher through his 
vocational pupils in this community are: 

More than 25 per cent of the farmers 
have increased their cotton yields over 
50 per cent. 

Fifty-three farm boys have pursued 
agricultural courses in local high school 
for one or more years since the work 
has been established. 

A total of 106 home projects have 
been completed by the pupils, with a 
total earning of over $8,000,800 acres of 
land have been terraced, 1,500 fruit trees 
pruned, 1,000 trees sprayed, 75 sick 
animals treated and hundreds of in- 
quiries from farmers have been answered. 

In addition to this a separate building 
with class room,and farm shop has been 
constructed to be used exclusively for 








‘: agricultural work. Commercial pro- 


wy 


* 


‘diction of sweet potatoes has been in- 


troduced. Two curing houses built and 
another one about to be built. Three eve- 
ning school classes have been conducted 
with an average attendance of thirty 
adult farmers. Three community fairs 
have ben held with large attendance and 
good exhibits. The boys taking the voca- 
tional work have won five ribbons from 
the State Fair and won first premium 
on school agricultural exhibit at county 
fair three times. 

The following are some of thé articles 
made in the farm shop of the school: 2 
wagon boxes, 7 porch swings, 5 single- 
trees, 8 ironing boards, 15 wagon jacks, 
8 wood benches and vises, filed 75 hand 
saws and 15 cross cut saws, and repaired 
numerous parts of farm machinery and 
harness and returned them to the farms. 

During the past year George Thomas, 
who had had:four years of vocational 
agriculture in the Gordonsville, Tenn., 
High School, has come into his own. 
He has made the step into the business 
of farming. Last year he took as his 
home supervised practice work, under 
the direction and supervision of his 
teacher, ten acres of corn, six dairy cows, 
two sows and twenty-three shoats. He 
planned his work carefully and followed . 
his plan. He kept accurate records on 
all the »vork that he did. On the ten 
acres of corn he made a profit of $507.80; 
his profit from the two sows and 
twenty-three shoats was $511.89, and 
his profit from the six dairy cows was 
$266.08, making a total profit on the 
three projects of $1,285.77. 

George now has on hand for a con- 
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Private and Mission Schools of Mexico 


Educate Many of Well-to-Do Children 


Public System Is 


Declared for Inferior in State of 


Tabasco; Seminary Instructs Lay Teachers. 


The Bureau of Education of the 
Department of the Interior has just 
received copies of regulations affect- 
ing the private schools of Mevico. 
The schools are required to comply 
with the regulations by March 31. 

The first part of the Bureaw’s ex- 
planation of the regulations, pub- 
lished the issues of March 12 
ond 14 told of the Mexican gov- 
ernment’s requirement that private 
secondary schools must reincorporate 
under the new rules lose their 
standing. The explanation with a 
of the Mexican educational 

system, continues: ‘ 

An official report received in January, 
1927, states that “there are absolutely 
no denominational schools in the State 
of Tabasco at the present time” and that 
“the private schools are far superior to 
the public schools” there. It has been 
said there are not many private lay 
schools carried on by Mexicans. One 
such school is described as having edu- 
cated all the boys of the well-to-do fami- 
lies in the vicinity of Guaymas, State of 
Sonora, population over 17,000, for the 
past 30 years. The teacher is a grad- 
uate of the State Normal School of 
Puebla, takes the leading educational 
magazines of the world, is always trying 
to advance the standard of work, and 
with the kindergarten year 


in 


or 


review 


tains a grade of education which is about 
equal to two years of high school. 

Chemistry, physics, literature, sciences 
and languages are added to the usual 
studies, and athletics and game are a 
regular part of each day’s work. 

Missions Teach Girls. 

The girls of the propertied class at 
Guaymas were, in September, 1926, at- 
tending schools conducted by the Amer- 
ican Board of Foreign Missions, the 
Southern Baptist Mission Board, and the 
Catholic Sisters, which have six-grade 
courses similar to those of the public 


ment, and ethics added, all teachers be- 
ing native Mexicans. 

The children of American railroad em- 
ployes attend a private school conducted 
by the company four miles from Guay- 
mas, the teachers being two college 
graduates, according to the consular re- 
port of November 20, 1926. The State 
of Durango has adopted regulations 
based on recent legislation and requires 
the private schools to use the same texts 


as are used in the public schools, and ob- | 


serve the same school year. It is re- 
ported that the State does not permit 
teachers to mention matters relating to 
specific religions, and requires the stu- 
dent body and teachers to take part in 
alk parades specified by the Government. 


The recitation method in some of the | 


private schools of Durango is still car- 
ried on in a sing-song manner. “In the 
higher grades and preparatory courses 
the teacher selects one pupil for the 
recitation and the other members of 
the class are required to listen and make 
corrections when asked to do so. The 
majority of the class-work is from mem- 
ory and the pupil is not encouraged to 
use his ownvinitiative in reciting nor 
to put the results of his study into his 
own words or to practical use,” accord- 
ing to the consular report. 

The primary and secondary private 
schools of the State of Durango support 
large numbers of non-paying students 
chosen by the school personnel. Lay 
teachers were giving instruction in De- 
cember, 1926, in a religious seminary 
which until recent years was entitled to 


the name “Mother of Bishops” and which | 


has sent two students to Rome in two 
successive years to complete their 
studies. 

Public examinations of the honor 
students of this seminary are held every 
evening during the month of July in the 
assembly hall of the school and are pre- 
sided over by the Archbishop and the 
higher clergy. One or two star pupils 
are chosen by the teacher and he and 
some invited examiner examine them 
orally for one-half hour each. 
medals and prizes are distributed on the 
evening of July 31. 


Studies Are Compulsory. 

All studies are compulsory and there 
is no credit system, a student failing 
in two ‘subjects being required to re- 
peat the whole year’s course. If, how- 
ever, he is merely suspended in any 
number of subjects he can request an 
examination during the first fortnight 
of the new school year and if he passes 
he can go ahead with his class. The 
grading is as follows: O or R. (Failed); 
1 or S (Subject to examination before 
continuing course); 2 or B. (Good); 3 
or M.B. (Very good); 4 or P.B. (Ex- 
cellent). f 

The texts are chosen by the board of 
primary instruction. Those‘in the pre- 
paratory and professional schools are in 
French, and have been adopted by all 
such private schools. 

Elementary Spanish is a compulsory 
course at the school maintained by the 
American colony at Tampico. This 
school has a nine-months year and is in 
session from 8 a. m. to 12:30 p. m. 
teachers furnish evidence of their quali- 


fications, usually in the form of recom- | 


mendations from educational institutions 
in the United States where they have 
either studied or taught. 

In the private schools... 
of Sonora, the .Spanish language must 
be used as a medium of instruction ex- 
cept in schools established solely for 
children of foreigners, and in such 


tinuation of his work two sows, three 
gilts, thirty-one pigs, three cows, seven 
heifers and one calf. He has all the 


ground he needs for growing his feed | 


and his pastures are ample. He is one 


young farmer who has learned through | 


vocational agricultural education that 
farming is a business and when busi- 


ness principles are applied money may 
- be made. 


and eight | 
grades of one year each, the school at- ; 


| secondary 
State of Guerrero, which has a ten-month | 


The | 


The | 


in the State | 





schools one hour a day must be devoted 
to Castilian. 


“Excelsior,” a Mexico City Daily news- 


paper, published an item on December ! 


23, 1926, to the effect that there were 66 
private schools in the State of Coahuila, 
This has been considered one of the lead- 
ing Mexican States both in the number 
of its educational 
high standards attained. 


It is noted 


| that three years of intensive work in 
English is done in a United States mis- | 


sionary school for boys and men located 
near Saltillo of the same State, which 
has almost reached the grade of work 
done in junior colleges here. The grad- 
uates are expected to enter sophomore 
classes in the,United States through ex- 
amination. 


The State of Colima has an illiteracy | 


percentage of but 5 per cent, due to the 
compulsory and efficient school system, 
according to an American official there. 
The school year consists of 200 school 
days and the classes are of one-hour 
duration. “It is difficult to make a com- 
parison of the Mexican schools with the 
American schocls, as in the Mexican 
schools some of the branches taught in 


the elementary school are not taught in | 


the United States until the pupils enter 


the high school, but the schools of this | 


State are very thorough,” a report says. 
The National 


school at Acapulco, in 


year with five to six hours of daily class 


! work, and is conducted by .a native of 


Mexico who is a graduate of the Thec- 
logical Seminary of Colima, and is con- 
sidered a competent educator. 


Half of the students in 1923 at the | 
| Bible. 


American school in Mexico City were 


Mexicans. 
Status of Protestant Schools. 
The World Missionary Atlas 


and Religious Research at New York, 
showed 12,724 students in Protestant 


| mission schools in Mexico, divided as | 


follows: 326 pupils in 14 _ kinder- 


| gartens; 11,312 pupils in 147 elemen- | 


tary schools; 574 students in 17 high 


! and middle schools; 201 students in 3 
industrial scheols; 208 girls in 3 teacher- | 


training schools. The total income in 
school fees was $44,231. 

Authentic information as to the pres- 
ent Roman Catholic schools is not at 
hand. 
1926, there were from 1,800 to 2,000 
Roman Catholic primary schools in the 
Federal District. The statement has 
also been made that the church for- 
merly conducted in Mexico six universi- 
ties, 75 high schools, 1,800 primary 
schools, and that the number of paro- 
chial schools ranged from 2,800 
3,100. 

Article 1 of the regulation of No- 
vember 16, 1926, states that private 
secondary schools or courses are pro- 
tected by Article 3 of the Constitution. 


-Article 3 of this regulation includes as 
secondary schools those which impart | 


a general education on the basis of six 
years of primary school work, and ex- 
cludes those where professional or 
technical studies are followed. Second- 
ary schools may be special institutions 
or be combined with scientific institutes 


| or literary institutes, colegios, prepara- 


tory schools, etc.) but do not include 
Roman Catholic seminaries nor colegios 


for the training of ministers of any | 


other religion. 


State public secondary schools, must 
accept inspection and meet the regula- 
tions in force in order to have their 
work accepted by the Secretariat. 


Army Orders 


The Department of War has issued Spe- 
cial Orders No. 58 to Army personnel as 
follows: 

Infantry. 

The following-named officers from as- 
signment as student. Infantry School, Fort 
Benning, Ga., to Camp Meade, Md.; First 
Lieut. Glen H, Anderson, First Lieut. James 
A. Murphey, First Lieut. Robert J- 
Whatley. 

Each of the following-named officers from 
assignment as specified after his name, to 
Fort Benning, Ga., for duty as instructor: 
Capt. Ralph A. W. Pearson, student, the 
Signal School, Fort Monmouth, N. J.; Capt. 
J. Lawton Collins, student, Field Artillery 
School, Fort Sill, Okla.; Capt. James E. 
Cole, jr., student, Engineer School, Fort 
Humphreys, Va.; Capt. James E. Wharton, 
student, Coast Artillery School, Fort Mon- 
roe, Va.; Capt. Adrain R. Brian, student, 
Cavalry School, Fort Riley, Kans.; Capt. 
Charles W. Christenberry, 16th Infantry, 
Fort Jay, N. Y., and temporary duty as 
student, Columbia University, N. Y. 

Each of the following-named officers of 
Infantry is relieved from assignment and 
duty as speciafied after his name, at Camp 
Meade, Md., to take effect upon the com- 
pletion of the present course of instruction, 
is assigned to the Tanks, and will report 
in person to the commandant the Tank 
School for asisgnment to duty: Maj. Walter 
Mooree First Tank Group, and student, the 
Tank School; Capt. Bartholomew R. De 
Graff, 16th Tank Battalion, and student, the 
Tank Schpol; Capt. Charles W. Seifert, 16th 
Tank Battalion, and ‘student, the Tank 
School; Capt. Orlen N. Thompson, student, 
the Tank School; Capt. Marvin W. Marsh, 
17th Battalion, and student, the Tank 
School; First Lieut. Harvey J. Silverstone, 
17th Tank Battalion, and student, the Tank 
School; 
dent, the Tank School; First Lieut. Har- 
land C. Griswold, student, the Tank School; 
First Lieut. Claude D. Collins, student, the 
Tank School; First Lieut. Samuel J. Adams, 
student, the Tank School; First Lieut. Mil- 
ton C. Shattuck, student, the Tank School; 
First Lieut. John O. Hyatt, student, the 
Tank School. 

Lieut. Col. Williat® H. Glendenin is re- 
lieved from assignment to Field Artillery 
and will remain on present duties. 

Col. Arthur L. Conger, General Staff, 
is relieved from asisgnment to Field Ar- 
tillery and will remain on present duties. 

Maj. Carlin C. Stokely, Fort Benning, Ga., 
to Fort Schuyler, N. Y. 

Maj. Sidney Erickson, Fort Leavenwort, 
Kans., to Fort George Wright, Wash. 

Maj. Hugh B. Keen, Fort Leavenworth, 
Kans.. to Boston Harbor, Mass. 

Maj. Torrey B. Maghee, Fort Leaven- 
wort. Kans.. to Fort Hayes. Ohio. 


institutions and the | 


| Austen, Jane. 


Bacon, Benjamin Wisner. 





University at Mexico | 
City accepts the work done at a six-year | 
the | 


pub- | 


: ‘ | lished in 1925 by the Institute of Social 
schools, with music, art, sewing, deport- | 


It has been said that in March, | 


| Brown, Calvin Smith. 


to | 


. | Edwards, Bateman. 
Private secondary schools, as well as | 





First Lieut. Hollis B. Hoyt, stu- j 


Army 


Reserves 


Books Received by 
Library of Congress 


List supplied daily by the Library of 
Congress. Fiction, books in foreign 
languages, official documents and chil- 
dren’s books are excluded. Library of 
Congress card number is at end of last 
line. 

Arblay, Mme. Frances (Burney) d’. 
Fanny Burney and the Burneys, ed., 
with introduction, by R. Brimley 
Johnson. 407 p., illus. N. Y., Stokes, 
1996. 27-26100 

Archbold, William Arthur Jobson. Nine- 
teen modern essays, by John Gals- 
worthy, H. G. Wells, Hilaire Belloc, 
G. K. Chesterton, & others; with an 
introduction by W. A. Archbold. 231 
p. N. Y., Longmans, 1926. 27-3510 

Two chapters of Persua- 

sion printed from Jane Austen’s au- 

tograph. 39,18 p. Oxford, The Clar- 

endon press, 1926. 27-3511 

The story of 
Jesus and the beginnings: of the 
church; a valuation of the synoptic 
record for history and for religion. 326 
p. N. Y., Century, 1927. 27-3664 

Baikie, James. The Amarna age; a 
study of the crisis of the ancient 
world, by... with a preface by Stan- 
ley A. Cook... With thirty-two full- 
page illustrations from photographs. 
464 p. N. Y., Macmillan, 1926. 

27-3529 

Bassette, Buell Burdett. One Bassett 
family in America, with all connec- 
tions in America and many in Great 
Britain and France; principally an 
outline of what the ancestors did to 
help make America; mainly from 
original records heretofore unpub- 
lished. 867 p. Springfield, Mass. 
Printed by the F. A. Bassette co., 1926. 

27-3422 

Beaumont, John Charles Hetherington. 
Ships—and people. 298 p., illus. | 
London, G. Bles, 1926. 27-3540 

Selections. English. Scripture 
treasures; short passages from Holy | 
Scripture selected for memorization 
in high-school classes and the higher 
grades of primary schools, by the 
Basilian fathers .°. 78 p. N. Y., | 
W. H. Sadlier, 1926. 2743528 

Bliss, Chester  Ittner. Temperature 
characteristics for prepupal develop- 
ment — in Drosophila melanogaster. 
(Thesis (Ph. D.)—Columbia univer- 
sity, 1926.) pp. 467-495. Baltimore 
Waverly press, 1926. 27-3545 

Bridges, Horace James. Aspects of 
ethical religion; essays in honor of 
Felix Adler on the fiftieth anniver- 
sary of his foundling of the Ethical 
movement, 1876, by his colleagues. 
423 p. N. Y., American ethical union, | 
1926. 27-26025 

ca. en y 

of Mississippi. 372 p. in on | 
versity, Miss., 1926. 27-3421 | 

Crump, Charles George. The legacy of | 
the middle ages, edited a & E 
F. Jacob. 549 j. illus. Oxford, The 
Clarendon press, 1926. 27-3663 

Daniels, Ara Marcus. Warnm-air fur- 
nace heating. 451 p. illus. N. Y. 
Edwin A. Scott publishing co., 1927. 

27-3533 

Deuber, Carl G. Studies on the came, 
ment of chloroplast pigments of plants, 
(Thesis (Ph. D.)—University of Mis- 
souri, 1925.) 132-158, 276-285, 23-26 
p- illus. Columbia, Mo., 1926. 

27-35. 

Dodge, Richard Elwood. Site toe 
elementary geography, by . , 
and Earl Emmet Lackey. 338 Dp. illus. 

_Chicago, Rand, 1927. 27-3537 

Eddy, Helen May. The French element 
in English. P. 271-280. (Thesis (Ph. 
D.) —University of Iowa, 1925.) New 
York, 1926. 27-3512 

v - . A classifica- 
tion of the manuscripts of Gui de 


Maj. Henry B. Cheadle oo tn 
I ) _ ile, eaven- 
worth, Kans., to Fort Missoula, Mont. , 

Maj. Clyde R. Abraham, Fort Leaven- 
<= a. to Fort Brady, Mich. 

_ Maj. Lester D. Baker, Fort Leavenw 
Kans., to Fort Eustis, Va. pee 
Capt. Matthew B. Ridegway,'Fort S: 
Houston, Tex., to Fort Benning, Ga. oe 
Maj. Calvin P. Titus, Fort Leaven- 
= Kans., to Fort Benning, Ga. 
_Capt. Otto F. Lange, Fort Leavenwor 
Kans., to Fort Benning, Ga. — 

es :' Cavalry. 

jeut. Col. Herbert E. Mann, Fort Leaven- 
worth, Kans., to Fort Thomas, Ky. ween 

Col. Edgar Sirmeyer is relieved frém 
duty with Field Artillery and will remain 
on a duties. 

Col. George F. Hamilton is relieved fr | 
duty with Field Artillery. eae 

Col, Pieree A. Murphy is relieved from 
duty with Field Artillery. 

Quartermaster Corps. 

The following officers from place indi- 
cated after their names to Chicago, IIL: 
Maj. Thomas Joseph Sullivan, Milwaukee, 
Wis.; First Lieut. Marshall Grimes Pal- 
mer, Detroit, Mich., and Second Lieut. 
Charles Clement Hickey. 

_ Maj. Charles C. Drake, Gencral Staff, for- 
elgn service to Quartermaster Corps Sch 
Philadelphia, Pa. Pr 

Warant Officer Michacl McCann, Fort 
Omaha, Nebr., to San Francisco, Calif. e 

Warrant Officer James R. Walsh, foreign 
service to San Francisco, Calif, 

: ‘ Other Branches, 

‘apt.’ Frank E. Taylor, judge advocate 
Fort Sam Houston, Tex., to Was ing- 
ton, D. C. P veins 

Capt. William J. Bacon, judge advocate, 
Washington, D. C., to Fort Sam Houston 
Texas, ; 

Capt. William H. Houston, Med. Corps 
Fort Winfield Scott, Calif., to Fort Mason. 
Calif, 

Transfer is announced of Maj. Richard 
S. Dodson, Coast Artillery Corps, to Field 
Artillery, 


| 





Retirements, 
_ Warrant Officer Louis Nusbaum is found 
incapacitated for further service. 

Master Sergt. Otto 0. Fleming, Inf., Van- 
couver Barracks, Wash. 

Sergt. Frank C. Vincent, Inf., 
Thomas, Ky. 

Warrant Officer George E. Hughes, Den- 
ver, Colo., to Army retiring board for ex- 
amination, 

First Lieut, C. Simon, jr., Air Corps, to 
Army retiring board, Washington, D. € 
for examination. 

First Lieut. Alfred G. Anderson, Inf., Den- 
ver, Colo., to Army retiring board, same 
station, for examination. 

First Lieut. William H. Barlow, Field 
Artillery, Washington. D. ™, to Army retir- 
ing board, for examination. 


Fort 


: Leaves of Absence, 
Warrant Officer Patrick J. Keating, Chief 
Engineer, Fort Mills. P. I., 3 months. 
Capt. Ernest A. Fisher, Quartermaster 
Corps, 2 months, 13 days. 
1st Lieut. Charles H. Beasley, Med. Corps, 


15 days. 


Education 


Col. D. L. Stone Begins Duty As Executive 
For Reserve Affairs In War Department 


New Post Is Designed to Maintain Closer Contact With 
Army Reserve Corpse 


The Department of War has just an- 
nounced that Col. Davis L. Stone has 
reported for duty in the newly created 
post of Executive for Reserve Affairs, 
established to maintain closer contact 
with the Army Reserve Corps. 

Following is the text of a statement 
regarding Colonel Stone’s career issued 
by the Department: 

Colonel Stone was born in Stoneville, 
Washington County, Miss., appointed to 
the United States Military Academy 
from Mississippi in 1894, graduated and 
commissioned second lieutenant of In- 
fantry in 1898, 

Served in Cuba. 


Colonel Stone served through all our 
military operations in Cuba; in the 
Philippines, where he was recommended 
for a brevet for gallantry in action,and 
in Mindanao, where he was wounded in 
action against hostile Moros. In both 
Luzon and Mindanao he was in charge 


of the organization of civil government | 


among the Filipinos and the Moros. 

He was in charge of various engineer- 
ing and construction projects, inciuding 
the rebuilding of Fort Omaha and Fort 
Crook, Nebr.; and of extensive surveys 
and the building of Fort Sill, Okia. 
later was in charge of all construction 
work in the Hawaiian Department from 
1915 to 1917. This included the plan- 
ning and construction work at eight 


military posts, including the big post of | 


Schofield Barracks, with its extensive 


Cambrai’s Vengement Alixandre. (El- 
liott monographs in the Romance lan- 
guages and_ literatures « 20. 
Thesis (Ph. D.)—Princeton University, 
1924.) 50 p. 
Press, 1926. 27-3507 

Foakes-Jackson, Frederick John. 
rise of Gentile Christianity. 
N. Y., Doran, 1927. 

Green, Arthur Robert. 


27-3666 
Sundials, 


He j 





Princeton University | 
The | 
231 p. | 


| Lee, 


incised dials or mass-clocks; a study | 


of the time-makers of medieval 


churches, containing descriptions, pho- | 


tographs, diagrams and analysis of 


dials, chiefly in Hampshire, but also | 


in various other counties. 


203 p., illus. | 


(The historic monuments of England.) | 
London, Society for Promoting Chris- | 


tian Knowledge, 1926. 
Hamilton, Floyd E. The basis of Chris- 
tian faith; a modern defense of the 
Christian religion. 335 p. N. Y., 
Doran, 1927. 27-3668 
Harris, Frances Barber. 
a collection of wholesome, well bal- 


27-3542 | 


Florida salads; | 


anced, easily digested salad recipes | 


that will appeal to the most fastidious. 
85 p. 
Drew co., 1926. 
Hofer, Johannes. 


27-353 


St. Clement Maria 


Jacksonville, Fla., H. & W. B. | 


hydraulic works and_ tunnels 
Hawiian mountains. 

Colonel Stone selected the site and 
built Camp Lewis at American Lake, 
Wash. This was one of the largest 


in the 


cantonments and was built in less time | 
and at lower cost record than any camp 


of similar size. 


Promoted In France. 


In France, Colonel Stone, as a Gen- 
eral Staff Officer of the Third 


on the Marne, at St. 
Argonne. 


Mihiel, and in the 
He rose from Division Quar- 


termaster to Deputy Chief of Staff of | 


the Second Army. 


After the Armistice he went to the 


Rhine, where, on behalf of 


Inter-Allied Rhineland High 
sion, which governed the occupied part 
of Germany. 

Since his return from Europe Colonel 


Stone has served as Asisstant Chief of | 


Staff of the Seventh Corps Area, and 
for nearly two years in command of 


| the Sixth Infantry and the post of Jef- 
year 


ferson Barracks. For the past 
Colonel Stone has been executive and 


in the office of Assistant Secretary of | 


War MacNider. 

Colonel Stone has been awarded the 
Distinguished Service Medal (United 
States), Commander of the Legion of 
Honor (French), Officer of Order 
Leopold, First (Belgian), and 
Croix-de Guerre with palm. 


French 


Hofbauer; a _ biography; translated | 
from the third German edition by Rev. | 


John B. Haas, ¢c, ce. ss. r. 551 p. N 
Frederick Pustet co., 1926. 2 


Te 
Jusserand, 
ple; 8ded. 3 v. 
26-27705 

Milton Oliver. Studies on the 
oestrous cycle in the rate ... (Thesis 
(Ph. D.)—Ohio state university, 1926.) 
410-420, 43-45,246-253 p. 
The Ohio state university, 1926. 


27-3547 | 


ARLY 
INDEX 


Divi- | 
sion, took part in all of our operations | 


General | 
Allen, he sat for three and a half years | 
as the American representative on the | 
Commis- | 


of | 


Columbus, 
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Teacher 


Training 


Bids to Be Invited 
For Building Naval 
Hangars and Railway 


Improvements Contemplated 
at Destroyer Base at San 
Diego and for Pensacola 
Air Station. 


Bids for rebuilding the marine rail- 
way at the destroyer base at San_ Diego, 
Calif., and for the construction of two 
new steel hangars at naval air station 
at Pensacola, Fla., will soon be invited 
by the Department of the Navy, it has 
been announced. For the railway proj- 
ect the first deficiency bill carried an 
| appropriation of $200,000, Navy officials 
| stated orally. Following is the text of 
the announcement relating to the pro- 
posed call for bids: 

Bids will be invited in the near future 
for the reconstruction of the marine rail- 
way at the San Diego Destroyer Base. 
| The design prepared for this work pre- 
| sents an unusual type as it provides for 
the use of precast and cast in place of 
reinforced concrete ways, to be sup- 
ported on the existing pile foundations. 
An alternate design’ for reconstruction 
in timber will also be offered for the 
| consideration of bidders. 

Bids for the construction of two new 
steel hangars and new doors on existing 
hangars at the Naval Air Station, Pensa- 
| sola, will also be solicited in the near 
| future. These hangars are of the same 
| type as those recently constructed at 
Coco Solo and Pearl Harbor but have 
been strengthened to resist hurricane 
wind velocities. 


index, by Paget Toynbee. 158 p. Ox- 
ford, The Clarendon press, 1926. 
27-3509 


7 Luckey, Leonard Wilson Arnold. Whence 
Jean Adrien Antoine Jules. | 
A literary history of the English peo- | 
N. Y., Putnam, 1926. | 


comest thou? Whither goest thou? A 
very comprehensive treatise on crea- 
tion and the endless progression of 
life as is clearly seen, through science 
and religion. 209 p. Boston, Mass., 
The Stratford co., 1927. 27-3427 


Government Books and 
Publications 


Lockrow, Laurice Laird. Critical poten- | 


tials and spectra of oxygen. 

205-217 p., illus. Chicago, 1926. 
27-3543 

Lowrie, Walter. 


American church, Rbme; some _his- 


torical notes and descriptions, by the | 


rector. 143 p., illus. Rome, 1926. 


27-3531 | 


Mason, William. Satirical poems pub- 
lished anonymously, with notes by 
Horace Walpole, now first printed 
from his manuscript, ed., with an ex- 
pose of the mystification, notes and 





(re is jubilant over a lot of 
things this year. It is jubilant 
over the fact that the Illinois Cen- 
tral has electrified its tracks along the 


“I WILL” 


Says Chicago's motto 


(Thesis | 
(Ph. D.)—University of Michigan, 1926.) | 


Fifty years of S. Paul’s 


shore, between the towering sky- 
line of Michigan Boulevard and the 
brilliant lake. 


This is significant. For Chicago, the 
city made by the railroads, is now 
being made beautiful by the railroads. 
Last September the power was turned 
on, and the first electric trains sped 
over 37 miles of Illinois Central rail- 
road. Now commuters ride more com- 
fortably, and in 15 to 40 per cent 
less time. 


“WE DID” 


said the Illinois Central 


General Electric supplied all of 
the control equipment and the air 
compressors as well as 260 of the 
powerful driving motors used in 
the new electric cars of the 
Illinois Central. Further evidence 
of Chicago’s improvement is shown in the G-E 
lights on the famous State Street “White Way” 
and in the thousands of G-E street lights all 
over the city that are giving Chicago better 
illumination. Wherever G-E products go, their 
accomplishment arouses a just pride . 


Documents described under this 
heading are obtainable at prices 
stated from the Superintendent of 
Documents, Government Printing 
Office, Washington, D. C. The 
Library of Congress card numbers 
| ave given. 

Public Health Reports. Issued weekly 
by the United States Public Health 
Service. Volume 42, Number 9. Price 
5 cents per copy. [6-25167] 


the current issue on 


| 

' 

| 

| Special articles in 
| Meeting of the Permanent Committee, In- 
i 


ternational Office, and _ Relationship 
Goiter to Potential Foci of Infection. 


of 


i 


The electrification marks an 
epochin theevolution of Chicago, 
for the city’s improved area will 
be enlarged and property values 
increased all along the electrified 
line. It will have a far-reaching 
effect on residential and indus- 
trial developments, and on the 
ultimate beautification of the 
entire lake front. 


Such stories of civic improve- 
ment are becoming more 
numerous. Public spirit and co- 
operation plus electricity can 
accomplish marvelous changes 
in any community. 


GENERAL ELECTRIC 
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National 
Budget 


Texts of Analyses 


THE UNITED STATES DAILY: TUESDAY, MARCH 15, 1927. 


Appropriations 


of Money Bills 


By Mr. Madden and Mr. Byrns 


Increased Expenditures Inevitable, Former 


Says, Suggesting Real 


Economy Depends 


On Efficient Administration. 


The full texts of statements by Rep- 
resentative Madden (Rep.), of Chicago, 
Ill. Chairman of the House Committee 
on Appropriations, and by Representa- 
tives Byrns (Dem.), of Nashville, Tenn., 
ranking Democratic member of that 
Committee, analyzing the appropriations 
made by the Sixty-ninth Congress, are 
given below. Both statements were | 
offered as extension of remarks and syn- 
opses of both, together with a tabulation 
of appropriations by Mr. Madden, were 
printed in the issue of March 14. That 
tabulation is omitted below. These 
showed the appropriations voted in the | 
two sessions totaled $8,665,063,066.62, of 
which $4,014,988,936.40 was for the fiscal | 
year ending June 30, 1928. Both state- 
ments discussed particularly the appro- 
priations made in the second session | 
which ended on March 4. That by Mr. | 
Madden follows: 

“Mr. Speaker, a statement of the ap- 
propriations made during the second 
session of the Sixty-ninth Congress is 
somewhat complicated by the failure of 
the Senate to pass two supplemental ap- | 
propriation bills, namely, the second de- | 
ficiency bill for the fiscal year 1927 and | 
the public buildings appropriation bill | 
for the fiscal year 1928. The total esti- 
mates submitted for these two bills ag- 
gregated $135,214,710.20, of which $19,- ; 
878,700 was submitted and incorporated | 
in the public buildings appropriation bill 
as it passed the House and $115,336,- | 
010.20 was submitted for consideration | 
in connection with the second deficiency 
bill. The public buildings appropriation 
bill did not reach the Senate floor, and | 
the second deficiency bill, while reported 
to the Senate carrying $93,716,753.82, 
would undoubtedly have been amended | 
during consideration in that body by the 
inclusion of Budget estimates which | 
were transmitted after the Senate con- | 
mittee had concluded its consideration. 





Notes Failure to Pass 
Deficiency Bill 

“The deplorable legislative situation in 
the Senate during the closing days of 
the session made it impossible to secure | 
consideration of these two important 
measures, and while it is largely a mat- ; 
ter of speculation as to how much of the 
total of estimates submitted for each of 
them would have reached the law stage 
had they been permitted to come to con- 
sideration, it is a fair estimate to as- 
sume that the public buildings bill would | 
have been passed without material 
amendment and that the second defici- 
ency bill would have been enacted with- 
in $5,000,000 of the total of the estimates 
submitted for it, making an estimmated 
likely total of appropriations that failed 
of Congressional approval of approxi- 
mately $130,000,000. A very large part 
of the appropriations in these two bills 
was based upon laws recently enacted 
and not of such a character as to permit | 
any extensive cuts in the funds estimated 
to carry them into effect. 

“In the tables accompanying this | 
statement figures have not been included, 
appropriations, for the two lost bills. 
appropriations, for the two best bills. 
The measures will necessarily have to 
be taken up at the next session, as soon 
as it convenes, and reenacted, after giv- 
ing consideration to the changed | 
amounts that will necessarily result 
from the lapse of time. When the bills 
are reenacted at the next session it will 
then be proper to give attention to a 
comparison of the amounts in the bills | 
and the Budget estimates upon which 
they aig: based. It would be manifesily 
unfair and misleading now to include in | 
any statements of this session the totals 
of either the bills or the Budget esti- 
mates, which were in an incompleted 
stage and had not progressed far enough 
in their legislative course to be able to 
say definitely what the outcome on them | 
might have been. 


Methods of House 
Called Business-Like 

“The legislative stalemate which 
caused the failure of the bills to which 
I have just referred, if it serves no other | 
purpose, should at least have the very 
salutary effect of focusing public atten- 
tion upon the thoroughly prompt, effi- 
cient, and business-like manner in which 
the House of Representatives has trans- 
acted the public business falling to its | 
consideration and that of its committees. | 

“The House, particularly in the matter 
of the appropriation bills, has never had 
a better record. The Committee on ' 
Appropriations commenced as early as 
November 8 last on part of the bills. 
Several were ready for consideration 
when Congress convened on December 6. 
The last of the regular annual bills 
passed the House on February 8, which 
was nearly a week earlier than the sim- | 
ilar situation at the last short session. 
The final deficiency bill at this session 
passed the House two days earlier than 
the similar bill at the short session two 
years ago. Every effort was made to 
give to the bills as thorough and expedi- 
tiou& consideration as the time limita- 
tions of a short session would permit. 

“In order that a statement of the ap- 
propriations and estimates might appear | 
in the Congressional Record, it is neces- | 
sary that the figures for the session be 
prepared upon the basis of totals for the | 
session by acts rather than by fiscal 
years. A complete classification of the | 
appropriations on a fiscal-year basis will | 
be prepayed and be available later, but | 
for the purposes of this statement the | 
totals will be those of the acts passed at 
Ahis session, irrespective of the 
rears for which they provide. 


| 
fiscal | 


| 


“The total of estimates submitted dur- } 


| Budget system. 
; in passing the appropriation bills under 
| these estimates has not been spectacu- 
It has involved prolonged, detailed, | 
| and careful analysis of the minutiae of 


| mitted in previous Budgets. 


| horses and mules, 


December Budget and from time to time 
during the session in supplemental and 
deficiency Budget estimates, exclusive of 
the Budget estimates transmitted in con- 
nection with the two bills that failed, ag- 
gregated $4,218,764,291.61. The total of 
appropriations made by Congress in all 
acts and including the amounts under the 
permanent and indefinite appropriations 
is $4,211,201,270.41. 
priations is $7,563,021.20 less than 
total of all estimates. 


the 


appropriation acts and the amounts ap- 


propriated in each of those acts will be | 


found ia Table A, 


“The estimates transmitted in the 


Budget in December and those submitted | 
| from time to time during the session 
comprise the sixth set of Budget esti- | 


mates since the inauguration of, the 


The work of Congress 


lar. 


items composing each of the bills into 
which the estimates fall. 
this net reduction of approximately 
seven and a haif million dollars in the 


; grand total, there have been numerous | 
increases above the Budget in various | 


items and innumerable decreases with- 
out exceeding in the aggregate the grand 


| total of all the amounts suggested by 


the President as essential for the func- 
tioning of the Government. Of the 12 
major appropriation bills considered dur- 


| ing the session only two were in’ excess 


of the Budget estimates considered in 
connection with the respective bills, 
namely, the bill making appropriations 
for the Navy Department, which ex- 
ceeded the Budget by $1,511,457, and 
the bill making appropriations for the 
Departments of State, Justice, Com- 
merce, and Labor, which exceeded the 


| Budget by $31,560. 


“In the cases of both measures they 
were reported to and passed the House 


| of Representatives within the limit of 


the estimates and only exceed them as 
the result of additions made by the Sen- 
ate and adhered to in conference. In 
the case of the naval appropriation bill 
the excess over the Budget estimates 
was brought about by the increase of the 
number of enlisted men from 82,500, 
provided by the House bill and the esti- 
mates, to 83,250 men, instead of 84,000, 
as proposed by the Senate, by an in- 
crease in the appropriation for naval 
aviation and by the insertion of $450,000 
for the commencement of work on the 
three remaining light cruisers under the 
Act of 1924. This latter sum Was ac- 
cepted by the Senate in lieu of the $1,- 
200,000 originally proposed by that 
body. : 


Reversal of Position 
Regarding Cruisers Cited 

“The House in passing the naval bill 
sustained the position of the President 
in failing to include any amount in the 
Budget for commencing work upon these 
cruisers, only to reverse its former posi- 
tion when the Senate returned the bill 


with funds to begin them. It is earnestly | 


to be hoped that this action of Con- 


gress, directly contrasy to the recom- | 


mendations of ithe President, will not 
prove to be an embarrassment to: him in 
the conduct of negotiations looking to 
an agreement for a further Imitation of 
armaments and the elimination of the 
competitive programs of the past, which 
have proved so productive of interna- 
tional distrust and financial burdens that 
have impeded the peaceable and economic 
progress of the world. 

“The only other radical departure from 


the Budget occurred in the enactment of | 
| the W ar Department appropriation bill, 
The estimates were based upon an aver- | 


age enlisted strength during the fiscal 
year 1928 of 115,000 men. This number 


| the Congress has increased to 118,750, 


to accord with the established strength 
of the Army fixed by Congress and sub- 
itte The sub- 
mission of an enlisted strength of 115,- 
000 men was brought about largely by 
a situation in which the War Depart- 
ment found itself on appropriations for 
pay of the Army. For 


years past Congress has appropriated 


| for pay of the Army on the basis of an 


enlisted strength of 118,750 men. Due 


to insufficiency of the estimates for pay 


and also to the failure of the War De- 


partment to take proper cognizance of | 


new laws which placed additional bur- 


dens upon the pay appropriations, the | 
was placed in a deficiency situ- | 


Army 
ation In the fiscal year 1926 of approxi- 


mately $1,500,000. This situation be- 


came accentuated in the fiscal year 1927 | 
and the President directed a decrease in | 


enlisted strength in order to avoid a 
similar deficiency in the fiscal year 1927, 

“The Army enlisted strength went as 
low as 110,000 men, and would have had 
to go below 100,000 men in 
With this situation in 
President recommended an_ enlisted 
strength of 115,000 men for the fiscal 
year 1928, and the Congress increased 
this number to 118,750 men, following 
which additional estimates were submit- 
ted and included in the second deficiency 
bill—which failed—to bring the Army to 
a strength of 115,000 by June 30 next 
in order that that strength might fit in 


with the number of men provided for | 
in the 1928 bill, commencing on July 1. | 


“The committee also increased the 
amount for the ration of the enlisted 
men from approvimately 36 cents to 40 
cents per day, provided for additional 
replacement 


vehicles, renovation of a troop transport 


ine the session by the President in the | for service to the Philippines, restored 


The total of appro- | 


A comparison of | 
the estimates submitted for each of the) 


In effecting | 


f order to | 
| avoid the creation of a deficiency in 1927, | 
existence the | 


motor | 


items for ordnance experimentation, and 
made more adequate provision for the 
National Guard and the Organized Re- 
serves. Subsequently to the. reporting of 
the bill the President, by Executive order, 
increased the quantity and components 
of the ration, to make it more nearly ac- 
cord with those of the Navy and Marine 
Corps, and for this purpose an additional 
appropriation will be required for the 
fiscal year 1928 approximating $4,400,- 
000 to bring the estimated cost per man 
per day from 40 cents, provided in the 
bill, to 50 cents, the estimated cost of 
the new ration. The increased ration will 
in no wise be jeopardized by the failure 
of the second deficiency bill, as under the 
present law a legal deficiency may be 
incurred for Army subsistence. 

“The amount appropriated at this ses- 
sion in all bills, regular annual and de- 
ficiency, for the fiscal year 1928 and 
prior year, and including the perma- 
nent and indefinite appropriations, is $4,- 
211,201,270.41. This sum compared 
with the total of all appropriations made 
at the first session of the Sixty-ninth 
Congress—$ 4,453,861,796.21—-shows a 
decrease under the last session of $242,- 
600,525.80. 
| sums the amounts granted at each of 

the sessions for the Postal Service there 
| remains for the present session the sum 


vious session $3,611,538,885.29, a de- 


last session, excluding the Postal Serv- 
ice of $155,6738,814.88. The appended 
Table C shows in detail the comparison 
of the two sessions by appropriation 
| acts. 


Appropriations Reduced 


In Second Session 

“In connection with the 
duction of $242,660,525.80 
totals of the last session it 
recalled that two important 
tion bills of this session failed of en- 
actment, and this fact accounts in large 
measure for the decrease under the pre- 
vious session. However, estimating the 
public buildings appropriation bill to 
have passed finally as it was introduced 
and the second deficiency bill to have 
become a law at approximately 
000,000 less than the total of all esti- 
mates submitted, there would have to 


stated re- 
under the 
should be 


appropria- | 


| maintenance and repair of War Depart- 
| ment buildings, increase the number of 





Public 
Debt 


the spread of the borer. Complete co- 
operation will be necessary not only 
from the States and the various in- 
terested organizations but also from 
each individual farmer. Success will 
not come from the mere expenditure 
of dollars. Continued vigilance and 
work will be necessary on the part of 
the farmers to keep infestation in re- 
straint in the future if the methods to 
be applied prove successful. The cam- 
paign to be undertaken is an unpre- 
cedented attempt to grapple in a very 
comprehensive manner with a serious 
agricultural problem. 

“The military activities of the War 
Department, in addition to the increases 
provided for the Army Air Corps, in- 
clude Increased amounts necessary to 
bring the enlisted strength of the Army 
to 118,750 men, provide for a _ better 
ration, grant enlarged amounts for the 


animals and vehicles for transportation 
purposes, and continue the civilian com- 


| ponents of the National Guard, Organized 


Deducting from these two | 


| the Army for the current fiscal year and 
| of $8,455,865,070.41 and for the pre- | 


Reserves, reserve officer’s training, and | 
civilian military training activities at 
approximately the strengths provided for 
the current fiscal year. While Congress | 
has gone beyond the appropriations for 
the 


has differed with Budget recom- 


| mendations in this respect, it has done 


crease of the present session under the | 


what it felt was its duty in providing 


| sufficiently. for the size of Army which 





$5,- | 


be added to the totals of this session | 


approximately $130,000,000. This sum 


| would serve to increase the total for the | 
session to approximately $4,341,000,000, | 
and to cut the decrease of the aggre- | 
gate of this session under last session | 


from $242,660,525.80 to 


525.80. 


$112,660,- | : : \ 
| number. So Iong as the housing program 


“The second deficiency bill, after en- | 


actment at the next session of Congress, 


must necessarily carry considerably less | 


appropriations than it would have car- 
ried if enacted as this session due to 
the lapse of time. 


Some appropriations | 


| proposed for that bill to be expended be- | 
tween the date of the adjournment of | 


this Congress and the assembling of the 
next will not be needed at all and others 
will have to be considerably diminished 
because of the shorter period of ex- 
penditure that will be covered after the 
bill is enacted. The failure of the pub- 
lic buildings appropriation. bill, while 
not as productive of embarrassment and 
hardship to the Government and its 
beneficiaries as the second deficiency 
bill, means a delay of nine months in 
starting work on the program designed 
to relieve congestion in the public 
quarters throughout the country, and 
also a continuance for that much longer 
|a period of the payment of rental for 
facilities that would have been released 
| by the completion of the projects 
| covered by the bill. ie 

A comparison of the appropriations 


sion, while showing a net decrease in 
comparison of the aggregates, reveals 
a number of outstanding increases. An 
increase of $28,819,000 is carried for 
the fiscal year 1928 in the amount neces- 
sary for the payment of pensions on 
account of the increases in Spanish war 


and Civil War pensions under the acts | 
a ! that it will exceed this figure and that | 


of May 1 and July 3, 1926. While the 
additional amount for these purposes 
for the fiscal year 1927 failed in the 
second deficiency bill, the interior ap- 
propriation act.for the next fiscal year 
makes adequate provision from July 1 
next. 


| Increase Voted 
| To Pay Pensions 


“The normal operating expenses of | 


the Postal Service carry an increase of 
| $16,530,897, due entirely to expansion 
| of the service. 


prescribing a five-year aircraft program 


| in the Army and Navy and providing | 
a number of | 


for the encouragement of commercial 
aviation are reflected for the first time 
in the appropriation bills at this session. 
For the Navy there is an increase of 





| permanent 


| mately $873,000,000. 


the country feels we are justified in 


| maintaining. 


“With increased appropriations neces- 
sary to carry out the air program for 


| the Army both in personnel and material, 


with the absolute necesity of providing 
buildings to house Army 
personnel and remove it from the tem- 
porary war structures, which are in a 
state of decay and unhabitable, with 
diminishing stocks of surplus war sup- 
plies no longer available, it is not possi- 
ble to continue to maintain an enlisted 


| personnel of 118,750 men and do these 
‘other things within the same total of 
| appropriations 


that has prevailed in 
previous years. We are faced with the | 
stern necessity of either reducing person- 
nel sufficiently to find the sums necessary 
to effect these other mandatory increases 
or to increase the annual aggregate suffi- 
ciently to care for the whole needs. 
@Congress has at this session indicated 
its desire that the Army should be kept | 
at 118,750 men as a minimum, and ex- 
pressed the belief that the additional 
personnel for the five-year aviation pro- 
gram should be in addition to this 


is incomplete, the five-year air program 
under way, and the replacement of de- 
pleted war equipment becomes necessary, 
we may not expect smaller annual ap- 
propriations for the Army for several 
years to come, and, indeed, we need not ! 
be surprised if they are somewhat in- 
creased. 


Reduction of Interest 
On Public Debt Effected 

“Under the permanent appropriations 
there is a very gratifying decrease of 
$30,000,000 in the interest on the public 


' debt, the necessary amount being re- 


duced from $785,000,000 to $755,000,000. 
This decrease occurs from the very com- 
mendable retirements of the public debt 
which have taken place in past years. 
The decrease in the principal of the debt 
during the fiscal year 1926 was approxi- 
While it is not 
possible in advance of an estimate of | 
the 1927 surplus, to be obtained after 
the March 15 income-tax returns are 
available, to determine the extent to 
which the debt may be further cur- 


| tailed during this fiscal year, it is evi- 
| of this session with those of last ses- | 


dent that the retirements may be as large 
as those in 1927, if, indeed, they are not 
in excess. Retirements from the sinking 


|fund and other public debt retirement 


funds are approximated at $570,000,000, 


| and in addition to this sum there will be 
' added the retirements from the 1927 sur- 


plus. This surplus was estimated in De- 
cember at $383,000,000. It is to be hoped 


the debt retirement during the fiscal | 
year 1927 may exceed the retirements for 
1926. Such an accomplishment would 
mean a decrease in interest of between 
$30,000,000 and $40,000,000. 

There have been many minor increases 
in the normal activities of the Govern- 
ment. Such are inevitable, no matter 
which political party is in control. So 
long as the country is prosperous and its 
varied activities are continually expand- 
ing, it is futile to expect that the rela- 


| tionship between the Government and the 


| 


$1,034,712 in direct appropriation and | 


$5,380,000 in contract authorization, a | 


total over last year of $6,414,712. For 
‘the War Department there is an in- 
crease of $5,846,300 in direa@t appropria- 
tion and $1,495,000 in contract authoriza- 
tion, a total over last year of $6,841,300. 
| For the encouragement of commercial 
aviation under the jurisdiction of the 
Department of Commerce a total of $3,- 
791,500 is granted, an increase of $3,- 
241,500 over the preliminary appropria- 


tion of $550,000 granted at the last ses- ; ang are the constant menace to reason- 


sion. 

“These three increases provide an 
added outlay for aviation purposes of 
approximately $16,500,000. An unusual 
appropriation was granted in the sum 
of $10,000,000 to enable the Department 
of Agriculture to combat the infestations 
of the European corn borer in the States 
of New York, Ohio, Pennsylvania, In- 
diana, and Michigan. The expenditure 
| of this sum contemplates an intensive 
campaign to endeavor to rid the area 
to the extent possible of this destruc- 
tive pest and to prevent its further 
spread to the larger corn-producing 
areas of the Western States. The prog- 
ress of the work will be followed with 
unusual interest. It is to a large ex- 
tent experimental and the effectiveness 
of the proposed eradication and control 
measures will in a large degree deter- 
mine whether it is possible to check 





| materially 





Th ts passed at the last session | expanding interests of its people can be 
“The acts passed ¢ sess 


maintained without an increasing cost. 
We have passed the point of decreasing 
the annual expenditures of 
the routine activities of Government. 
We can and will continue to reduce our 
debt and decrease our annual interest 
charge, and thereby in a considerable de- | 
gree offset the minor normal increases 
that are bound to occur from time to 
time in certain of our governmental func- 
tions. The great problem of Govern- 
ment costs now lies in rational control 


; of expenditure and efficient administra- 


tion. That we are receiving through the 
close cooperation of the President and 
the Congress. The initiation of ex- 


| our procedure. 
| tice of annual appropriations the esti- 


| the biennial Budget. 


| appropriation bills. 


; to the annual practice. 





penditure-producing legislation and the 


| natural desire of existing Federal agen- 


cies to explore new fields of endeavor 


able Government costs. _ The extent to 
which these desires can be denied or 
moderated will, in very large measure, 
determine the annual expenditures of 
the future and the possibilities of fur- 
there reductions in taxation for the gen- 
eral relief of the country as a whole. 
“The session of Congress just closed 
has not placed upon the statute books 
any considerable number of new acts 
having extensive expenditure burdens 
upon the future. It is to be commended 
for its moderation in this respect. The 
House of Representatives passed all of 
the appropriation bills well within the 
total of the Budget estimates and very 
generously sustained the Committee on 
Apropriations in all of its reports, and 
acted expeditiously on all appropriation 
measures as rapidly as they were for- 
warded from the committee. I wish pub- 
licly to acknowldge my appreciation to 





the members of the Committee on Ap- 
porpriations who have so unselfishly co- 
operated in the successful work of the 
committee during the past session, and 
to extend to the Members of the House 
generally our cordial thanks for their 
support and confidence. 

“The president in his annual message 
to Congress in December suggested the 
advisability of considering making ap- 
propriations for a two-year period in- 
stead of the present annual practice. 
With due deference to the views of the 
Executive in this matter, I feel that I 
am expressing the consensus of opinion 
of the House in taking a position in op- 
position to that recommendation. There 
are a number of very excellent reasons 
to substantiate the President’s position, 
but in my judgment they are not suf- 
ficient to outweigh the disadvantages 
which would result from such a change in 
Under our present prac- 


mates upon which they are to be based 


| must of necessity be framed approxi- 


mately 18 months in advance of the time 
when the last of the appropriations 
would be obligated. Under the practice 
of biennial appropriations that period 
would be extended to 30 months. 


Opposes Appropriating 


For Two-Year Periods 


“The difficulties of estimating for such 
an extended period in advance are ob- 
vious, and unless the Congress indulged 
in serious overappropriation in order to 
be certain to provide for the biennium, 
there would necessarily follow at the in- 
tervening mnonappropriating session a 
succession of appeals for revision of the 
biennial figures, either to accomplish the 
original purposes or to provide for pur- 
poses which had not been included in 
Congress under 
the Constitution must meet annually. A 
large portion of each session is now de- 
voted tg the consideration of the annual 
That is as it should 
be, for in no other manner can the Mem- 
bers of the Congress become familiar 
with the varied ramifications of the Gov- 
ernment. They pass before the scrutiny 
of the representatives of the people in 
detailed array. They can be subjected to 
the chosen criticism or praise which 
any Member may chose to make. 


“No one adequately can gauge the | 


salutary effect which the annual pro- 
cedure in the review of appropriations 
both in the Committee and on the floor 


| of the House has upon the administra- | 


tive officers to whom these funds are in- 
trusted. The expressed views in Com- 


| mittee hearings and reports and the in- 


tention of Congress as expressed in the 
debates upon the floor have a significant 
bearing upon the course of expenditures. 


I greatly fear that if this wholesale re- | I 
| In his Budget submitted to Congress on | 


straint were suspended for a single year 
in every two that the Executive would 
find his duties in checking administra- 
tive extravagance so greatly enlarged 
that he would warmly welcome a return 
In my judgment, 
one of the most beneficial checks in our 
entire procedure in providing funds for 
operation of the Government 
which compels every administrative of- 
ficial dealing with the expenditure of 
money to come before the Committee on 
Appropriations and there for a public 
record detail the purposes for which he 
proposes to expend the funds he is re- 
questing, and explain the manner in 
which he has allotted and expended the 
funds which have been previously placed 
in his custody. 


Annual Review Held 


To Have Salutary Effect 

“In making this statement I impute 
no improper motives to any administra- 
tive officials of the Government, but they 
are as human as any other individuals 
and the temptations to liberalize their 
fields of activity and to broaden the in- 
terpretations of the appropriations un- 
der which they are functioning are con- 
stant and alluring. This tendency is 
held in check more effectively by the at- 
titude of Congress in its annual review 
of the appropriations than by any other 
single factor, not excepting the restraint 
of the Chief Executive and the watchful- 
ness of the Comptroller General. One 
other factor deserves attention in a con- 
sideration of this question. The time of 
a short session is almost wholly con- 
sumed by the consideration of appropria- 
tion bills. 

“Biennial appropriations would re- 
move them from action at the short 
session and leave the time of the Con- 
gress entirely free for the consideration 
of gerveral legislation. The short session 
would become the important session 
from the standpoint of general legisla- 


|‘tion, because the consideration of a two- 


year Budget at a long session would in- 
crease the time customarily devoted to 
appropriation measures and reduce the 
time that could be devoted to general 
legislation. Such a reversal would not 
be productive of the most beneficial 
legislation. The short session always 
follows an election, and the important 
general legislative work of the Congress 
would be participated in by a large num- 
ber of men who had just been designated 
for retirement to private life. The time 
limit on the session would necessarily 


cause a more hurried consideration of | 


measures both in Committee and in the 
House in order to get them far enough 
to the front not to be caught in any 
legislative jam near the clbse of the 
session.” 

The full text of Mr. Bryns’ statement 
follows: 

Mr. Speaker, it is a discouraging and 
futile task to so analyze the appropri- 
ations and expenditures of our National 
Government that the people of the coun- 
try—the stockholders of this great enter- 
prise—may have a clear and distinct 
idea as to where and how their money is 
being spent. At the close of each ses- 


| sion, when I am engaged in my task of 


reviewing the enormous appropriations 
which have been made during the ses- 
sion, I am genuinely depressed. At each 
session they mount higher and higher 
and there seems no hope for a swing in 
the other direction. 

In the face of such a situation I often 
wonder at the temerity of the President 
or that mythical figure, “the White 
House spokesman,” in their continued 
claims of economies vracticed. Last 


| mitted to Congress additional requests 


is that | 
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Economic Questions 


Sum Cited Exclusive of 


Government 


Supplies 


Total of $4,014,988,936 Voted 
For Expenses in Fiseal Year 1928 


Charges Carried in 


Second Deficiency Bill Which 
Failed to Be Passed. 


year I thought I recognized a new sense 
of fairness to the people when, instead 
of a claim of just plain “economy,” we 
were given the new term, “constructive 
economy,” but there has been no change. 
It is unfortunate to be faced with the 
necessity for calling attention to any 
intent to deceive the people, and yet the 
policy pursued can be defined in no dif- 
ferent terms. 

Each public utterance of the President 
is given widespread publicity and his 
declarations are read by every person 
interested in his or her Government. The 
annual Budget message of the President 
is closely scrutinized. The one virtue 
claimed for our present Chief Executive 
is his policy of economy, and in order 
to fulfill the claims of his press agents 
and to sustain the reputation to which 
he has fallen heir the President has con- 
tinuously engaged in the policy of send- 
ing to Congress estimates which he must 
know will not meet the requirements of 
the Government and then quietly at a 
later date sending in large supplemental 
estimates for appropriations to be car- 
ried in deficiency bills. 


Supplemental Estimates 
Cited by Mr. Byrns 

These supplemental estimates are not 
given the same wide publicity which is 
given to the original estimates for the 
annual appropriation bills and the peo- 
ple fail to hear of them. For instance, 
this year, despite the fact that the Com- 
mittee decreased the estimates, the de- 
ficiency bills which passed the House 
and would have become laws but for the 
filibuster in the Senate amounted to ap- 
proximately $361,000,000. In addition to 
this, during the last days of the session, 
on March 2 and 3, the President sub- 
for appropriations which amounted to 
$18,735,000, and this amount would 
doubtless have been appropriated if the 
Senate filibuster had not been. in 
progress. 

A striking illustration of this decep- 
tive policy is the course pursued by the 
President in increasing the ration al- 
lowance of the Army on February 3. | 


December 3 he asked for a ration al- | 
lowance of 36 cents, and subsequently | 
on December 9 declared that his esti- 
mate would provide adequately for the 
service and that an economic adminis- 
tration would assure a well-fed Army. 
The Appropriations Committee after a 
full hearing increased the allowance to | 
40 cents. The Senate Committee on 
February 3 concurred in the action of 
the House and reported the bill to the 
Senate, and on the same day, without 
previously advising Congress so that 
the increase might be. included in the 
Regular Army appropriation bill, the 
President issued his order increasing the 
allowance to 5014 cents. This will re- 
sult in a deficiency of $4,250,000, and will 
have to be carried in the deficiency bill | 
next December. In the meantime the 
President gets credit for a saving which 
does not exist. 

The responsibility for this policy; is 
clearly shown by a statement recently | 
made by a representative of one of the 
Government bureaus in a hearing before 
the Appropriations Committee in behalf ! 





Title of act 


Regular annual acts 
Agriculture 
District of Columbia 
Executive office and independent 


512,928,376.64 
226,332,918.00 

16,437,327.20 
319,650,075.00 


Interior 

Legislative establishment 

Navy 

State, Justice, 
Labor: 
State 
Justice ... 
Commerce ..... 


Commerce, and 


Total State, Justice, Com 
merce and Labor 
Treasury and Post Office: 
Treasury 


Post Office 


Total Treasury & Post Office 
War Department: 
Military activities 
Nonmilitary activities ... 


Total War Department.... 


Total regular annual acts... 
Permanent and definite 
Agriculture 
Commerce 
Independent offices . 
Interior 
Labor 
Legislativ 
Navy 
State 
Treasury: 
Interest on the public debt... 
Sinking fund and other public 
debt retirement funds 
Ord. permanents & indefinites. 


Total Treasury 
War Department: 
Military activities .......... 
Nonmilitary activities ....... 
Total War Department.... 
District of Columbia 


192 


$127,924,573.00 
33,918,571.00 


16,480,792.90 
24,094,407.00 
29,852,347.00 
9,536,305.00 
$79,96 


$129,476,198.63 
738,805,303.00 


$868,281,501.63 


$263,948 ,856.16 
78,660,755.00 


$342,609,611.16 
$2,528 ,046,805.53 
$11,351,250.00 
7,44 
25,638,900.00 
25,000.00 


2,144,400.00 
136,139.74 


785,000,000.00 


569,981,804.84 
26,782,415.00 


- $1,381,764,219.84 


$900,000.00 
6,247,300.00 


$7,147,300.00 
$1,573,557.00 


of supplemental estimates for 1928 for 
the bureau amounting to several hundred 
thousands of dollars. When asked by a 
member of the committee why these es- 
timates were not submitted so as to be 
included in the regular annual appro- 
priation bill which had become a law 
only a few days before, he replied: 

“It was the wish of the Bureau of 
the Budget that they be included in 
supplemental estimates.” 


The Bureau of the Budget is the per- 
sonal agency of the President and, of 
course, acts in accordance with the policy 
outlined by him. 

Estimates—Congress has maintained a 
record of consistency reducing the esti- 
mates submitted by the President. As 
I have heretofore shown, there has been 
no year since the Budget was estab- 
lished that Congress has not appropri- 
ated less than was asked for by the 
President. During these years, begin; 
ning with the fiscal year 1923 and in- 


cluding the fiscal year 1927, Congress \ 


has reduced the estimates of the Presi- 
over $351,000,000. It reduced the esti- 
mates of the President for 1928 in the 
appropriations actually made in the sum 
of $7,563,021.20. These figures clearly 
show that the Congress, rather than the 
President, is responsible for any economy 
effected. 

Appropriations—An analysis of the 
appropriations which have been made for 
the fiscal year 1928 shows that the cost 
of Federal Government is continuing to 
grow. “Constructive economy’—the 
term adopted by the President a year 
ago for the first time, to explain the 
steady increases which have been made 
each year during his administration— 
notwithstanding the widespread and 
widely believed propaganda that his ad- 
ministration is one of strict economy, 
can not justify nor will it satisfy those 


| who have been led to believe that ex- 
| penditures 
| those whose object it should be to pub- 


were being decreased. If 
lish the true facts as to the economy rec- 
ord of this administration free from bias 
or partisanship would only investigate 
the records of appropriations and expen- 
ditures a different story would be told. 

The administration and its spokesman, 
in the effort to divert attention from its 
increased expenditures each year over 
the preceding year, are in the habit of 
comparing present-day expenditures 
with those of 1921, when we were just 
beginning to emerge from the heavy ex- 


penditures incident to the World War. * 
They do not tell the people that under , 


the Coolidge administration expend 

tures, including the Post Office Service, 
have increased from $4,079,626,493.75 in 
the fiscal year 1924 to an estimated ex- 
penditure of $4,319,549,214 for the fiscal 
year 1928, an increase in four years of 
$239,922,720.25. And this is true despite 


| the fact that in 1924 the expenditure for 


interest on the public debt was $940,- 
602,912.92, while in 1928, owing to re- 
duction of the public debt, the expendi- 
ture for this purpose will be $755,000,- 
000, or $185,602,912.92 less. Thus we see 
that since 1924 expenditures have really 


| increased $425,525,633.17. 


The following table presents a com- 
parison of appropriations for the fiscal 
years 1927 and 1928, and which were 
available at the beginning of each of 


~ those fiscal years: 


Increase (+) or 

decrease (—) 1st 

7 session, 69th Con- 
gress, compared 

with 2d session 


$128,511,739.00 
36,282,385.00 


+$587,166.00 
+2,363,814.00 


512,903,808.00 
260,305,020.00 

16,433,779.56 
316,215,107.00 


— 24,568.64 
+33,972,102.00 
—3,547.64 
—3,434,968.00 


12,013,886.41 
26,400,889.50 
36,627,450.00 
10,134,516.00 


—4,466,906.49 
+2,306,482.50 
+6,775,103.00 


3,851.90  $85,176,741.91 + $5,212,890.01 
$137,581,093.00 


755,336,200.00 


+$8,104,894.37 


$892,917,293.00 +$24,635,791.37 


$280,618,885.00 
79,162,844.00 


+$16,670,028.84 
+502,089.00 


$359,781,729.00 +$17,172,117.84 
+ $80,480,796.94 


$... 
"$7,000.00 
—459,900.00 


$2,608 527,602.47 


$11,351,250.00 
3,000.00 
7,452,000.00 
25,179,000.00 
25,000.00 
800.00 
1,916,850.00 
141,233.00 


se eee eecese 


3,000.00 
5,000.00 


800.00 
—227,550.00 
+5,093.26 
755,000,000.00 —80,000,000.00 
563,629,560.93 
31,145,040.00 


—6,352,243.91 
+4,362,625.00 


$1,349,774,609.93 —$31,989,618.91 


$1,500,000.00 

6,575,600.00 
$8,075,600.00 
$2,542,000.00 


+ $600,000.00 
»+328,300.00 
+$928,300.00 
+ $968,443.00 





Total permanent and indefinite $1,437,229,566.58 $1,406,461,33: 
$3,965,276,372.11 $4,014,988,936.40 -+$49,71 
[Continued on Pave 11. Column 2.) 


Grand total 


93 —$30,768,232. 
2,564.29 
a 


+598,211.009 


+16,530,897.00 . 


Se 


| 
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Rubber 


Mr. Garrett Favors 
Federal Department 
To Aid Conservation 


Minority Leader in House 
Would Coordinate Work 
of Present Scattered 
Bureaus. 


Continued from Page 1.) 
and many others in which there must be 
an intelligent plan of cooperation be- 
tween it and the States. 

Federal Leadership Asked. 

Within certain well-defined limits the 
national power must take the lead. 

I think it will not be questioned by 
those who have given study to the ques- 
tion that the national activity in this 
great work has been greatly handicapped 


by reason of the fact that there has been ! 
too much diffusion of authority among { 


existing departments. This has inevi- 
tably resulted in overlappings and du- 
plications with a consequent weakening 
of efforts, resulting in much lost motion 
and wasted attempts. 


This is not said by way of criticism | 
It has resulted from | 


of the departments. 
the system and this system the Congress 
alone can change. 


Coordination is imperatively necessary. | 


It will assure economy in public expen- 


ditures and increase efficiency in all lines | 


of conservation endeavor. . 

I shall not attempt now a detailed an- 
alysis of the measure. 

Would Transfer Bureaus. 

It is proposed to transfer to the new 
department seven existing agencies; to- 
wit— 

(1) The Forest Service of the Depart- 
ment of Agriculture. 

(2) The Bureau of Biological Survey 
of the Department of Agriculture. 

(3) The National Park Service of the 
Department of the Interior. 

(4) The Bureau of Fisheries of the 
Department of Commerce. 


(5) All functions of the Secretary of | 


Agriculture in respect to national monu- 
ments. 


(6) All functions of the Secretary of 


the Interior or of any Bureau or offi- | 


cer of the Interior Department respect- 
ing the reindeer of Alaska. 

(7) All functions of the Secretary 
of Agriculture and the Secretary 
Commerce under the upper Mississippi 
River wild life and fish refuge act. 

The bill then provides in detail for 
the transfer of powers and duties, as 
well as appropriations, personnel, rec- 
ords, and property. 

It creates no new bureaus, nor does 
it add to existing powers of the Fed- 
eral Government. 

Cooperation Is Aim. 


Its fundamental purpose is to bring | 


about, in the first instance, essential co- 
ordination. This can then be followed 
by necessary and proper legislation. 

In connection with the great policy 


of conservation utility will hold first | 
place in popular thought, but it must | 


be intelligent utility which will elimi- 
nate wasteful destruction and insyre the 
preservation of the things which the 
future generations must have and the 
replacement of natural resources as they 
are taken for human use. Nothing 
short of this will constitute a true policy 
of conservation. 

There are probably 30,000,000 of our 
people who are fishermen, hunters, na- 
ture lovers; there are more than $2,000,- 
000,000 invested to supply their needs. 
This army will increase as the years go 
by. We should not permit America to 
become a fishless and a gameless land. 

Rapidly it is becoming trecless. There 
must be a nation-wide policy of reforesta- 
tion in which both the Nation and the 
States shall do their part. 

Asks Parks Extended. 


automotive products $3,400,000. India 


also furhishes a growing market for 
to that country of canned fish alone 
registering an advance of at least 100 
per cent in 1926, The value of cotton 
piecegoods showed little change, but ex- 


ports of raw cotton increased from 540 | 


bales to 61,300 bales. 
mobiles and dyes remained practically 
stationery, while leather manufacturers, 
rubber goods, and registered 
considerable increases. 


tobacco 


Raw and manufactured jute constitute 


the major part of United States’ total 
In 1926 these prod- 
than |; 


imports from India. 
ucts reached a valuation 
$76,000,000. 


of more 
Increased imports of goat- 


| skins amounted to $14,100,000, shellac to 


| $10,200,000, and castor beans to $3,800,- 
| 000. Imports of carpet wool declined, 


| rugs and carpets showed littie change, 


while tea and rubber advanced substan- 
tially. 


Business Conditions 


. Y 
Improved in Cuba 
—_— | and similar products in interstate com- 
| meree, and in competition with other 
Bank Clearings Declared to | 8s, in : 
4 | porations likewise engaged, entered into 


Indicate Activity in Re- 
cent Months. 


Business Conditions in Cuba showed a 
slow, steady improvement during Feb- 
ruary according to a report ‘to the De- 
partment of Commerce from Commercial 
| Atache Frederick Todd, Habana. 

full text of an announcement 

March 14 follows: 

In the latter half of January, when 
| the sugar crop began to move, and} 
thousands who had been without earn- 

ings over the long period of the 1926 
| depression received the wages they were 

earning 
| mills, there was a noticeable rise of ac- 

tivity in several lines of merchandising. 
| Increased buying of shoes, low-price 
garments, and food was plainly in evi- 
| dence. Greater activity in 
trades was indicated by the large sales 
| of repair materials and paints for fur- 


issued 


| tle attention in the past year or so. It 


| was to be expected that the initial spurt | 
; would not hold but no real relapse in | 
of ; 


business recovery has occurred. Collec- 


whole situation has been aided by the 


had previously been a source of disap- 

pointment. Numerous tourist vessels 

have visited Habana in recent weeks, the 

hotels are crowded, and the tourists are 
spending at least $400,000 a week. 

| Business is Active. 

Bank clearings indicate the growth of 
business activity in recent months. The 
monthly total of clearings in Habana for 
| December was $61,184,187; in January, 
| $69,747,590; and up to February 24, $75,- 
976,708, indicating a month’s total of 
over $85,000,000. These clearings in 
Habana do not record a proportional in- 
crease in the volume of business trans- 
| actions as a portion of the increase is 
known to be made up of offsets to ex- 
change transactions between banks. 
However, with the weekly totals averag- 
| ing about $20,000,000 each week it is 
everywhere taken as an indication of a 
substantial increase in merchandise 
trade. 





| 
| Grinding Shows Gain. 
| The sugar campaign is in full swing 
| with 174 centrals grinding on February 
| 2, as compared with a total of 177 
operating in the 1925-26 campaign. Al- 
| though the total production of the season 
| to date is naturally below previous years, 
when the grinding began at least a 
| month earlier, this year’s total for the 
| first eight weeks of grinding has not 


been exceeded. The sucrose content is 


America must not become a land of} ‘ning about 5 per cent below average, 


desolation. 
outdoors ever laid down for a people. To 
use it for the practical things of life does 
not require its further destruction. We 
are trustees of a wonderful heritage of 


nature; we must preserve it for those}; ,, a. - canteen | 
td The liquidation of the budget for the 

| fiscal year 1925-26 was published in Feb- | 
| ruary. 


who are to come after us. Both for 
utility and recreation our national park 
system must be extended to the full limit 
of Federal authority and must be adminis- 
tered in the interest of preservation. 


There exists no greater challenge to! 


the statesmanship of today than lies in 
the policy of conservation of what is 
left of the heritage of nature. It is be- 
lieved that one great step will have been 
taken by creating this department and co- 
ordinating the activities toward the 
establishment of that policy upon a sound 
and intelligent basis. 


Gains Are Recorded 
In Trade With India 


Both Imports and Exporis Show | 


Increase of More Than $18.- 
000,000 in 1926. 


Trade between the United States and 
India increased by more than $18,000,000 
duving 1926, both exports and imports 
sharing in the gains, according to an an- 
nouncement just issued by the Division 
of Regional Information, Department of 
Commerce, 

The full text follows: 

Exports from this country to India 
were valued at $50,009,000, representing 
an increase of $11,727,000, or nearly 30 
per cent over the 1925 total of $38,282,- 
000 while imports from that country rose 
to $150,887,000, a gain of $6,320,000 as 
compared with $144,67,000 in the pre- 
cédoing year. 

Petroleum products ranked first in the 
sales of American products to India in 
1926 with a value of more’ than 
$8,000,000, Exports of machinery reached 
a total of $7,000,000; iron and steel, 
$5.600,000: raw cotton $5,672,000, and 


God gave us the greatest | although some improvement is showing 


from week to week. Cuba exported 
| seanee tons of sugar in January and 
| 284,960 tons up to the 19th of February, 
, according’ to unofficial figures. . 
| Cash Surplus Found. 


The regular budgetary receipts 
expected for the year were $84,791,650 
aud the actual receipts were $87,398,173. 
In the adjustments of repayments by dis- 
bursing officers of funds allowed them, 
and of offsets in the way of transfers to 
special funds, a surplus of $2,952,683 in 
cash was found in the balance, but obli- 
gations contracted for and not satisfied 
accounts for $2,399,853 of this surplus, 
and after various other requirements to 
be met are accounted for there appears 
a small remainder on 
sheet. 


Development Is Planned 
In Minatitlan Oil Fields 


There are at present 
wells in the Minatitlan, 
Mexico, oil fields, with a daily produc- 
tion of 5,100 barrels of high-grade 
petroleum with a paraffin base, says a 
report from Consul Paul H. Foster, at 
Salina Cruz, Mexico, just made public 
by the Department of Commerce. The 
full text of the Department’s statement 
follows: 

British and Dutch interests own 30 of 
the Minatitlan wells, and an American 


99 


oe 


producing 





company the other two. While the 
American interests appear to be await- 


ing further developments, the Aguila | 


Company (British-Dutch) has inaugu- 


rated an extensive development and ex- | 
ploration campaign recently. The com- | 
in | 
proved and four in unproved territory, | 
geological ! 


pany is sinking eight wells, four 
besides doing considerable 
survey work in various parts of the dis- 
trict on leased territory. It 
stood that many of these leases 
from the early discovery of oil in the 
Minatitlan district, while others are of 
later dates, 


Trade 


Practices 


Trade in auto- 





The | 


in the cane-fields and at the | 


building | 
| ucts so advertised, 


nishing places which have received lit- | 


tions are better, although still slow. The | 





sudden increase in tourist traffic which | 


the liquidation 


Vera Cruz, | 





is under- | 
date 
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‘Mattress Concern 


American canned provisions, shipments | 


Agrees to Cease Use 
Of False Advertisin 


Charges Dismissed on Prom- 


ise to Eliminate Labels 
“Felt”? and “Relia- 


ble Felt.” 

Proceecings against an unnamed firm 
engaged in the sale and distribution of 
mattresses and charged with using false 
and misleading advertising on brands 
and labels reading “Felt” and “Reliable 
Felt,” have been dismissed upon stipula- 
tion as to the facts and agreement to 
cease and desist, it has just been stated 
by the Federal Trade Commission. 

The full text of the statement by the 
Commission follows : 

Stipulation as to the facts and agree- 


| ment to cease and desist; false and mis- 


leading advertising brands and labels; 
Stipulation No. 37: 

Respondents, copartners, engaged in 
the sale and distribution of mattresses 


partnerships, individuals, firms and cor- 


the following stipulation of facts and 
agreement to cease and desist forever 


| from the alleged unfair methods of com- 


petition used in the sale of their products 
in commerce between and among vati- 
States of the United States. 
Brands Were Misleading- 
In the course and conduct of 


ous 


the mattresses sold by them in inter- 
state commerce to be designated, rep- 
resented and referred to as “Felt,” the 
said product so sold having affixed 
thereto brands or labels bearing the 


| words “Reliable Felt;” and the said re- 
| spondents also caused the said products 


| 
| 


Foreign Trade 


Latin American Lands North of Equator 
Found Suitable for Rubber Cultivation | 


[Continued from Page 1.) 


tropical world have already been 


ported upon. 


re- 


“The crude-rubber survey of north- | 


ern tropical America covered several 
months of field work by different investi- 


| gators plus extensive research to locate 


| helpful 
| printed. 


data already collected or 


plantation rubber industry is not now 


| important, the investigations in north- 


| ber-producing regions in 


| drawn as the physical and economic con- | 


their | 


business, respondents caused certain of | Americans would prefer to see rubber- 


to be described in their advertisements, 


circulars and othe: printed matter cir- 
culated and-or distributed in commerce 
between and among various States of 
The United States as “Reliable Felt;” 
when in truth and in fact, the said prod- 
branded or labeled 
and sold, were not manufactured wholly 


made and 
with the 


America were 
was prepared 


ern tropical 
this report 


single object of furnishing to persons | 
| contemplating 
| plantations the basic information which | 
regions | a | 
| Honduras, Nicaragua, Panama, Salvador, 


investment in rubber 
would determine the specific 


most worthy of exhaustive examination. 


A general treatment of the important | 
points affecting successful rubber cul- | 


ture has been undertaken in the pres- 
ent report, with the understanding that 
prospective planters will supplement it 
with detailed studies of the areas ap- 
pearing attractive to them. 

“The plan of the report embraces an 


conditions in the different 
followed by sections dealing with indi- 
vidual countries. Since rubber planted in 
any of the areas would come into com- 
petition with that from the present rub- 
the middle 
east, comparisons have frequently been 


ditions are discussed. 


“On acount of its near-by location and 
the common wish for increasing pros- 
perity throughout Latin America, many 


plantation development in tropical Amer- 
ica rather than in other parts of the 
world. This report will show that physical 
conditions are favorable to rubber cul- 
ture in more than 6,000,000 acres in 
northern tropical America and that ap- 
parently the only present and important 
hindrance to large planting projects is 


i scarcity of labor. Ways of overcoming 
| this obstacle are suggested. 


of material built up in compact layers | 


and known to the trade and purchasing 
public as “Felt,” and were not manu- 
factured from materials run through a 
“Felting” or “Garnetting’ machine 
recognized by the trade and purchasing 
public as the process used in the manu- 
facture of mattresses known as “Felt.” 
False Advertising. 


The said respondents also caused cer- | 


tain of the mattresses sold by them in | ,.. j, feasible, and this report should | 


| therefore serve a most useful and timely | 


interstate commerce to be described in 
their advertising matter and on the 


brands or labels affixed to said products | 


as “Blended Mattresses Colored Cotton 
Filling;” 
said products -were not manufactured 


posed in varying quantities of fabrics or 
materials other than cotton. 
Respondents agreed to cease and de- 
sist forever from the use vf the words 
“Felt,” or “Felting” in their advertising 
matter, or in their brands or labels, and 
from any other word or words which 
import or imply that the products sold 
by respondent are 
fabricated from felted material, or which 
may have the capacity and tendency to 
mislead or deceive the purchasing public 
into the belief that the products sold by 
the said respondent in commerce between 
and among‘ various States of the United 
States are manufactured or fabricated 


from material built up in compact layers, | 


generally the result of having been run 
through a felting or garnetting machine, 


public as “Felt.” 
Agree to Stop Practice. 
Respondents also agreed to cease and 
desist forever from the use of the word 
“cotton,” either independently or in con- 


nection or conjunction with any other | 


word or words, in their advertising mat- 
ter or as a brand or label for their prod- 
ucts, which import or imply that the 


| products are manufactured wholly from 


cotton; and from the use of any other 
word or words which may have the ca- 
pacity and tendency to mislead and: de- 
ceive the purchasing public into the be- 
lief that the said products are manufac- 
tured of cotton. 

Respondents also agreed that if they 
ever resume or indulge in any of the 
practices in question, this said Stipula- 
tion of Facts may be used in evidence 
against them in the trial of the com- 
plaint which the Commission may issue. 


Summary Is Published 
On Nation’s Foreign Trade 


The official summary by the Depart- 
ment of Commerce of “The Foreign 
Trade of the United States in 1926” has 
been published, the material and charts 


having been prepared by the Division of | 


Statistical Research of the Department. 
This, the foreword announces, is the 
fifth of the series of annual bulletins 


| Summarizing in compact form the for- 


eign trade of the United States. 


The data in the bulletin has been made | 


public in various forms in the past two 
months, but the present publication con- 
tains heretofore unpublished charts and 
a summarization of the trade data under 
the following heads: General Movement 
of Trade, Commodity Distribution of 


Trade, Quantity and Price Changes, Re- |} 
to Production, | 


lationship of Exports 

Geographical Distribution of. Trade, 
Trade of Continental United States. 
Printed copies of the Report may 
be obtained at 10 cents per copy from 
the Superintendent of Documents, 
Government Printing Office, Wash- 
ington, D. C. Ask for “Foreign 
Trade of the United States, 1926. 
Trade Information Bulletin No. 460.” 
For the preceding four years the 
summaries are Trade Information 
Bulletins Nos. 104, 225, 332 and 387, 


also obtainable for 10 cents each. 


“The present production of rubber in 
northern tropical America is small and 
ce cs largely from species of Castilla 
which are indigenous to the region and 
which have also been planted to a much 
greater acreage than Hevea. However, 
mercially. It appears now that the 
world’s need for rubebr is 


| be made for a greater supply. It would 


| ested American capital and to the United | 


when in truth and in fact the | 


: rth 
wholly from cotton filling, but were com- | northern 


| areas u 
swamps and steep hills, which are topo- | 





obviously be to the advantage of inter- 


States as a nation to have the necessary 
new plantations as near our own shores 


purpose.” 


The full text of the introduction of the 


report follows: 


“The advantages and disadvantages of | 
America from the | 
| standpoint of rubber planting are defi- | 
In addition to having in many | 


tropical 


nite. 
sections physical conditions unquestion- 


ably favorable to the growth and yield | 


of Hevea rubber trees, its strategic posi- 
tion in relation to consuming markets is 
unequaled. In the matter of a present 


labor supply, it is perhaps less fortu- | 


| nately situated than any other region 
manufactured or 


climatically suited for rubber. 


“Judged by climatic records and by 


existing vegetation, there are many ex- 


tensive areas in northern tropical Amer- | 
ica where climatic and soil conditions | 


These 
such as 


are favorable to rubber culture. 
contain some parts, 


graphically unsuited for planting; with 
such parts eliminated, these regions 


| would offer 6,000,000 or more acres of 
and known to the trade and purchasing | 


land as suitable for rubber culture as 


| are the lands now used for that purpose 


in the Middle East. . 

Tracts Accessible to Market. 
“Accessibility and Price of Rubber 
Land—aA fair share of these lands have 
adequate transportation facilities to sea- 


board. Their ports are all within eight | 
days’ sailing time of United States ports. | 
They are thus approximately a month | 
| nearer the principal 


rubber-consuming 


| market than are the plantations that now 


supply most of the world’s rubber. 
“Accessible lands suitable for rubber 


| culture can be secured in northern tropi- 
| cal America in large tracts and on reas- 
| onable terms by purchase, lease, or con- 





cession. The price per acre if bought 
outright would generally range from $1 
to $5 per acre. Some of the American 
lands have been cleared and now sup- 
port second-growth jungle, while aban- 
doned banana plantations make up an 
important acreage; the cost of clearing 
such land would be low. 

“The Labor Handicap—Opposed to the 
just-named advantages is the fact that 


| labor is scarce and wages comparatively 


high throughout northern tropical 
America. The populations are concen- 
trated in the higher altitudes or in dis- 
tricts too dry for rubber. In the low- 


! lands having climatic conditions suitable 
for rubber the labor is largely migratory | 


and receives from $1 to $1.50 per day 
as compared with an all-inclusive cost 


| og $0.85 to $0.40 per day per laborer | 
| in the Middle East. 


“Immigration is, of course, the direct 
way of overcoming such a. handicap. 
Some of the West Indian Islands have 
the only appreciable quantity of surplus 
labor in northern tropical America; they 
could supply but 30,000 to 40,000 work- 
ers, however. The importation of labor- 


ers from Asia, more specifically China, | 


would be the logical solution. It is be- 
lieved that certain of the Governments 


concerned would admit Asiatics under | 


certain restrictions. Other less effective 
but nevertheless important means of 
overcoming the high-wage handicap will 


| be suggested in subsequent parts of this 


report. 
“Acknowledgement of Indebtedness for 


| Assistance—The thanks of the investi- 


gators who visited northern tropical 
America are due so many officials and 
private individuals that only a general 
acknowledgement of all the courtesies 


As was the case with surveys | 
{ in other parts of the world where the | 


‘ ‘ | tropical 
introduction and a general summary of | 


territories, | 


| industry. 


increasing | 
at so rapid a rate that provision must | 








resentatives of the various Govern- 
ments made every effort to facilitate 
the survey, and the generous hospitality | 
of numerous individuals added much to | 
the comfort and progress of the investi- | 
gators, especially when they were work- | 
ing in thinly populated districts. 

“In preparing some parts of this pub- | 
lication recourse was had to reports of 
unofficial investigators, to whom ac- | 
knowledgement is made in footnotes on 
appropriate pages as well as in the 
bibliography which closes the report.” 

The report gives in detail the results 
of the surveys made in Mexico, Brit- | 
ish Honduras, Costa Rica, Guatemala, | 


and assistance rendered is possible. Rep- | 
| 


Colombia, Ecaudo, British Guina, Dutch 
Guina, French Guina, Venezuela, Cuba, | 
Dominican Republic, Haiti, Jamaica, | 
Porto Rico, Trinidad, Tobago and Virgin 
Islands. 

On the subject of general economic 


| factors, the report says: 


of the countries of northern | 
America are laboring under 

heavy financial burdens; likewise, some | 
of them have been torn by revolutions. 
Instances have not been lacking where | 


“Some 


| troubled finances have prompted addi- | 


tional levies of one sort or another on 


| foreign projects or have prevented the 
' Government 


concerned from carrying 
uot all its obligations. A close analysis 
over a long period will show that broken 
contracts and losses have been far fewer 
and less consequential than the publicity 
given them has led many to believe. The | 
danger from this source is so remote in 
some of the countries that it can be dis- 
regarded, while in others very serious 
consideration must be given to the exist- 
ing land laws and regulations. 

“At the present time some of the po- 


| litical units making up tropical America 
| do not impose export duties on rubber. 


In the past some of them have had such 
taxes, but, due principally to the decline 


| in the rubber industry, these have been | 


removed. It is quite possible that some 


| of the countries would agree to the ex- | 


portation of Hevea plantation rubber 
free of taxes in order to encourage the | 
Relief from other forms of 
taxation might also be secured for the | 


| same reason. 
the total plantings are unimportant com- | 


“There is a tendency in some of the’ 


Commercial 


Aviation 


| year. 


(ixpex 123) 


countries visited to restrict land hold- 
ings to small parcels; and, while the 


laws are designed with that in view, there | 
in most cases customary practices | 
for gathering small rights into large 


are 


blocks, which, though tedious to the un- 
initiated, are possible of accomplish- 
ment. With perhaps one exception all 
of the countries doubtless would wel- 
come so stable an industry as rubber 
planting and would afford every facility 


in their power to assist bona fide enter- | 
prises in acquiring the land needed by | 


them, possibly even to the extent of mod- 

ifying existing laws on land tenure.” 
Che printed report, covering 375 pages, 

may be obtained at 65 cents a copy from 


the Superintendent of Documents, Gov- | 


Printing Office, Washington, 
for “Possibilities for Para 


ernment 
D. C. Ask 


| Rubber Production in Northern Tropical 
| America. 


Trade Promotion Series, 


No. 40.” 


Aviation in Canada 


Commerce Department .Ad- | : 
| ice between Europe and Argentina, ace 


vised 4,755 Flights Were 
Made in 1926. 


Civil aviation in Canada registered a 
marked increase in 1926, as compared 
with previous years, according to a state- 
ment issued by the Canadian Depart- 
ment of National Defense, Assistant 
Trade Commissioner W. J. 
Montreal, has advised the Department 
of Commerce, according to an announce- 
ment just issued. 
from reports submitted by all aviation 
organizations in Canada, except the 


| Royal Canadian Air Force and a few 


aircraft owned by individuals. 

The full text of the announcement 
follows: 

In 1926, 4,755 flights were made, as 
against 3,171 in the preceding year. Fly- 
ing hours increased from 4,091 in 1925 
to 5,860 last year, an increase of about 
43 per cent. In 1926, 6,436 passengers 
were carried over 631,715 miles, as com- 
pared with 4,897 passengers and 446,648 
miles the year before. 
592,220 the 


against pounds 


Northern Ontario. 
Aerial survey companies photographed 


Donnelly, | 


Statistics were taken | 


In 1926 freight | 
traffic amounted to 724,721 pounds, as | — - -— 3 
previous 20,921 square miles in 1926 and 3,167 in 
These figures include apparatus | 
carried by the Provincial Air Service in | 
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Commerce 


Aeronautical Service — 
Between Europe and 
Argentina Arranged 


|French Firm Signs Contract 


for Aerial Transport, 


Inc., to Start on 
September 1. 


A contract for a weekly aviation serv- 
ice between Europe and Argentina has 
been signed in Paris, effective Septem- 
ber 1, 1927, according to an announce- 
ment issued March 12 by the Depart- 
ment of Commerce. 

The full text 
lows: 


-tatement fol- 


of the 


In an interview given at Toulouse re- 
cently officials of the French aviation 


| company “Latecoere,” stated that they 


Shown on Increase | 


had signed a 10-year contract with the 
director of communications of the Ar- 
gentine Republic for creation of an 
aerial transport line with weekly serv- 


cording to advices to the Department 


| from Trade Commissioner H. H. Kelly, 


at Paris. Under the terms of the con- 
trict the service must begin by Septem- 


| ber 1, 1927, but it is expected in France 


that the first flight will be under way 
by July. 

The ‘“Latecoere’” company officials 
made the following statements: ‘“Be- 
ginning September 1, 1927, our lines 
will be in operation between Toulouse 
and Buenos Aires, making the one-way 
trip in about nine and a half days. Be- 
cause of the lack of perfected hydro- 
planes, the line will not be entirely 
aerial at the start, and the crossing of 


| the Atlantic to the island of Noronha 


(2,000 miles) will be made in fast 
steamers. 

“In 1928 a complete aerial service 
will bring Buenos Aires to within four 


days of Paris. The technical prepara- 


| tion of the lines is entirely terminated. 


The route to be followed will be: 


| Toulouse - Casablancap - Dakar-Cape 


Verde-Moronha-Buenos Aires.” 


the previous year. Air patrols protected 
105,000,000 acres in Northern Ontario, 
Timber type mapping by sketching was 


; done over 22,295 square miles. 


i 


Ri ght across the country! 


NATURAL 


TOBACCO TASTE 


has the inside track to 
smokers’ preference 


Chesterfield 


sales prove atl 


cA natural tobacco 
richnessentirely free 
from “‘over-sweeten- 
ing”; in no other 
cigarette do men 
find such naturalness 
of taste and char- 


acter, 


Chesterfield 


They Sallsfa- and yet, they’re MILD 


Liccetr & Myers Tosacco Co. 
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Deficiencies 


Deductions 


High Salaries Paid 
By Restaurant Held 


Proper in Returns 


Rejection of Deduction 
Claim Reversed by Appeal 
Board in Case From City 
in California. 


APPEAL oF Hor Brau Co.; Board or Tax 

APPEALS, No. 6154. 

Large salaries were allowed as reason- 
able deductions as to executives in a cor- 
poration engaged in the restaurant busi- 
ness, in this appeal from the determina- 
tion of a deficiency of $4,593.18 ‘income 
and profits taxes for fiscal year ended 


124) 


| 


October 31, 1920, but the Commissioner | 


Was sustained in the reduction of in- 
vested capital for 


taxes of earlier years. 


income and profits 


W. W. Spaulding, Esq., for petitioner; | 


A. H. Murray, Esq., for Commissioner. 


The Board of Tax Appeals found the , 
| which $8,374.10 was not allowed as a de- | 


following facts: 
The taxpayer, a California corporation, 
with principal office in San Francisco, 


deducted from gross income, in tax re- | 


turn for taxable year, $36,000 for sal- 


aries paid two executives, L. H. and H. L. | 


Hirsch, of which the Commissioner dis- 
allowed $8,374.10. 

The salaries were duly authorized by 
the Board of Directors prior to the be- 
ginning of the taxable year. The stock 
holdings in the appellant company were 
as follows: From November 1, 1919, to 


April 19, 1920, L. H. Hirsch, 349 shares; | 


H. L. Hirsch, 650 shares; W. P. Caubu, 1 


share; and from April 20, 1920; to Octo- | 


ber 31, 1920, L. H. Hirsch, 1 share; H. L. 
Hirsch, 1 share; W. P. Caubu, 1 share; 


W. P. Caubu, trustee for Elizabeth M. | 


Hirsch, 997 shares. 
father of L. H. Hirsch; 


H. L. Hirsch is the | 
Elizabeth M. | 


Hirsch is the wife of H. L. Hirsch and | 


the step-mother of L. H. Hirsch. 
San Francisco Restaurant. 

In 1920 the taxpayer was conducting a 
restaurant in the basement of the Pa- 
cific Building, Fourth and 
Streets, San Francisco. 
inally, was the Hof Brau Restaurant, 
now known as “The States.” The busi- 
ness was operated by Mueller & Com- 
pany up to and including 1910. 
the Mueller management the restaurant 
Was unsuccessful and it was not until it 


, able for dividends to $19,520.06. 
| rated 


Market | 
The name, orig- | 


THE UNITED STATES DAILY: 


Taxation 


Petitioner Held Not Entitled to Include 
Dividend Declared In Invested Capital 


Board of Tax Appeals Rules on Amount Used by Stock- 
holders to Buy Additional Stock. 


LUTHE HARDWARE CO., PETITIONER, V. 
COMMISSIONER OF INTERNAL REVENUE; 
BoarD OF TAx APPEALS, No. 708. 

This is a proceeding for the redeter- 
mination of a deficiency of $4,685.64 in- 
come and profits tax for 1918 wherein 
the issues are: (1) Whether a dividend 
declared by the petitioner on December 
20, 1917, was a cash dividend or a stock 
dividend, and (2) if a cash dividend, 


whether the petitioner is entitled to in- ! 


clude in invested capital the amount of 
the dividend declared which was utilized 
by the stockholders entitled thereto in 
acquiring additional shares of stock is- 
sued on March 9, 1918. 

C. B. Stiver and A. S. Schaetzle, Esqs., 
for petitioner; C. H. Curl, Esq., for re- 
spondent. 

The Board of Tax Appeals found the 
following facts: 


taxpayer paid its officers $36,000, of 


duction by the Commissioner. 


1919 was $28,278.83 
$11,498.84. 


and for 1920 was 


Invested Capital. 


c , . After | holders of the corporation was held for 
payment of such salaries, net income for | 


| poration 
| year, 





' the 


| 

In computing the invested capital there | 
were deducted the following “amounts: | 
For taxes of 1919, prorated from their | 


due date, $9,020.53; for additional taxes 
of 1918, $9,564.24. 


The additional taxes ; 


for 1918 were not assessed prior to or | 


during the taxable year. The correct 


| and A. J. Cook and the check payable to 


amount of the 1918 tax liability is in dis- | 


pute in another proceeding pending be- 
fore the Board. 


| stance by an officer of the corporation 


On January 5, 1920, the appellant paid | 


a dividend of $29,271.01. 
sioner determined that the earnings of 
the current year were $25,096.22. He 
computed a tentative tax thereon of 
$5,776.18, and reduced the earnings avail- 


this amount and thereby 
mined the earnings from November 1, 
1919, to January 5, 1920, available for 
the payment of the dividend, 
$3,483.94. He subtracted this amount 
from the dividends paid on January 5, 


; 1920, and thereby determined that the 


Under | 


difference, $25,787.07, was paid from 
earnings of prior years. This amount of 
$25,787.07 he deducted from 


| capital for the balance of the fiscal year 


was taken over by the appellant com- | 


pany, in 1912, that financial success came | gmount on the basis 


to it. 


The Hof Brau then became a family | 


restaurant whose specialty was the serv- 
ing of good food at reasonable prices, 
with the attendant feature of music but 
no cabaret or dancing. 
Messrs. Hirsch, conceived the idea of in- 


The executives, | 


creasing the business of the restaurant | 
through the introduction and populariz- | 
ing of abalone, reindeer meat, and the | 


meat of other game animals. 
Under the Hirsch management, the 
business of the restaurant 


developed | 


until it became one of the largest west | 


of Chicago. 
floor space of the restaurant was 30,000 


During the taxable year the | 


square feet, with a seating capacity of | 


1,200 people. 
served during the year was 853,660. The 


The number of customers | n 
, to the corporation. 


sales of the year were $890,463.70, made | 


up as follows: Restaurant proper, $800,- 


837.25; soft drinks, ice creams, etc., $79,- | 
850.55; and cigar stand, $9,775.90. There 


were 150 employes, with an annual pay- 
roll of $214,823.25. The hours of busi- 
ness extended from 7 in the morning to 
1 o’clock the following morning. 

Two Officers Concerned. 


H. L. Hirsch, the father, has had 30 | 


years’ experience in the restaurant and 
hotel business and during that period has 
acquired the reputatian of being one of 
the most successful restaurateurs of the 
country. His special task was that of 
satisfying the public with the service and 
food of the Hof Brau Restaurant. 


With | 


his son, he also determined the policies | 


of the company, employed and trained 


the help, and solved its daily problems | 


as they arose. His affiliation with a 
large number of societies and clubs en- 
abled him to have their banquets and 
dinners at 
He was the president of the appellant 
company. 

L. H. Hirsch, the son, who has had 15 
years’ experience in the restaurant busi- 
ness, had charge of “the back end of the 


| reduction 


The Commis- | ; ch 
| ultimately endorsed by Cook and utilized 


He pro- | 


deter- | b 
| credit 


to be} 


invested | 


after January 5, 1920, by prorating such | 


of a full 
invested eapital 


year, 

thereby reducing 

$21,136.94. 
Salaries Approved. 


The full text of the Board’s opinion | 


follows: 


Phillips: The petitioner claimed as a 


deduction salaries paid to its two prin- | 


cipal officers in the amount of $36,000. 
The Commissioner disallowed $8,374.10 
as excessive. The salary paid was au- 
thorized by the directors prior to the 
beginning of the taxable year. 


While the salaries paid by the peti- 


by | 
| Liberty Bonds....... 


| 


tioner to its officers were large, they do! 
not appear to be excessive when consid- | 


eration is given to the character of the 
services performed and their importance 


These officers were | 


required to devote substantially all of | 


their waking hours, seven days a week, 
to the business. Not only did they so 
manage the restaurant in the face of 
labor troubles and the loss of revenue 
from its bar that it ‘survived when its 


competitors were forced to close; they | 


show a profit of $11.50 per share on the 
capital stock. 
paid is the same as* was allowed by the 


Furthermore, the amount | 


Commissioner in the previous year and, | 
in view of all the circumstanees, we see | 


n» good reason why it should be regarded 
as excessive for 1920. We therefore re- 
verse the action of the Commissioner 


with respect to the disallowance of the | 


portion of this salary in issue. 


Decision on Dividend. 


| were entered into with employes of peti- 


The issue raised with reference to the |! 


of invested capital by addi- 


| C. J. Luthe and the corporation for the 


| tional taxes for 1919 prorated from their | 


house which is known as the operating | 


end, the office and the production end,” 
including the kitchen. 
the buying of the food and general super- 
vision over all departments of the kit- 
chen. His also was the duty of seeing 
that the records of the company were 
properly kept. He was the secretary of 
the company. 
Problems of the Business. 

Each of the officers devoted his entire 
time to the business. 
service were from 10 
until 1 the following morning, seven days 
a week. 
days of the week for the officers, owing 


to the increased volume of custom on | 


Sunday afternoon and evening. Their 
duties were so exacting as to deprive 
them largely of any home life. 

In the taxable year here involved, two 
special problems required solution by the 
officers. The first of these, 
problem, which became very acute 
1920, required tact and patience. The 
second of these, prohibition, involved 


changes of policy and a well-balanced | 


revision of prices to meet the changed 
conditions due to prohibition on the sale 


of wines and beer, which had theretofore | 


been sold by the company in connection 
with its restaurant business. Both of 


these problems were solved successfully. | 


Prior to prohibition there were five res- 
taurants in the city of San Francisco of 


the same general type as the Hof Brau. | 


Of these, the Hof Brau alone survived. 
For the fiscal year ended October 31, 
1919, taxpayer paid its executive officers 
$41,700, of which $36,000 was allowed as 
a deduction by the Commissioner. For 
the fiscal year ended October 31, 1920, 


He had charge of , 


The hours of their | 
in the morning | 


the Hof Brau Restaurant. | the 


due date must be decided adversely to 
taxpayer under the provisions of 
section 1207 of the Revenue Act of 1926. 
See Appeal of Russel Wheel and Foun- 
dry Co., 3 B. T. A. 1168. 


| purchase by the employes of additional 


Petitioner, an Iowa corporation, is en- 
gaged in the wholesale hardware busi- 
ness. Prior to January 1, 1918, it was a 
close corporation with an issued and out- 
standing capital stock of $150,000, which 
was represented by 300 shares of stock, 
each share having a par value of $500. 
Of this amount, F. H. Luthe held 142 
shares, C. J. Luthe 142 shares, Emma 
Luthe 6 shares (brothers and sister), and 
A. J. Cook 10 shares. 


The business of the petitioner had been 
very profitable and F. H. Luthe and C. J. 
Luthe determined ultimately to relin- 
quish their interests in the corporation 
to certain faithful employes. This was 
discussed during the year 1917 and cer- 
tain of the employes were advised of 
what was running in the minds of the 
two Lutke brothers. In years prior to 
1917 it had been the practice of the cor- 
to declare a dividend once a 
usually during the first three 
months of the year. On December 20, 
1917, a special meeting of the stock- | 


the purpose of declaring a dividend and 
minutes of the corporation show | 
“upon motion a cash dividend of 200 per 
cent was declared payable by or before 
December 27, 1917, from the company’s 
earnings of 1916, 1915, 1914, 1913.” 


Check Was Cashed. 
Checks were drawn for the amounts of 
the dividend payable to Emma _ Luthe 





the former was cashed. The check pay- | 
able to A. J. Cook was held at his in- 


until such time as additional shares of 
stock should be issued and the check was 


in purchasing additional shares of stock 
when such additional shares of stock | 
were available for issuance. The amounts 
of the dividend payable to F. H. Luthe 
and C. J. Luthe were placed to their 
upon the corporation’s books of 
account and in the balance as of Decem- | 
ber 31, 1927, were shown as accounts 
payable. The balance sheet as of that 
date shows as follows: 


Assets. 
$46,187.42 
70,000.00 
386,487.72 
155,263.38 
40,000.00 | 
165.53 
1,795.13 | 
35,676.00 | 
125,092.06 


Certificates of deposit 
Merchandise inventory....... 
Accounts receivable (trade).. 
Bills receivable 

Real estate (lot) 

Truck 


Iowa State Warrants........ 


$858,667.24 





Liabilities. 
Accounts payable............$385,275.60 
Reserve for taxes........... 697,921.58 
Capital stock 150,000.00 
Surplus 255,470.00 


TYETTr CT CTT Te $858,667.24 | 
Capital Decrease Sought. 

In the early part of March, 1918, the 
petitioner sought authority from the | 
executive council of Iowa to increase its 
capital stock from $150,000 to $600,000, | 
and to change the par value of each 
share from $500 to $100; and also for 
authority to issue one-half of the total 
capital stock as common stock and the 
other half as 6 per cent cumulative pre- | 
ferred sock. Upon the verbal assurance | 
that the authority would be granted, the 
petitioner on March 9, 1918, distributed 
to F. H. Luthe and to C. J. Luthe all in- 
admissible assets held by the corporation 
which consisted of municipal bonds in 
the amount of $123,092.06 acquired prior 
to 1918 and $9,625 acquired February 24, 
1918, plus accrued interest on the same 
in the sum of $2,330.81, making a total 
amount distributed to these two stock- | 
holders .on that date of $135,047.87, On 
the same date about 50 written contracts 


Total 


tioner corporation by F. H. Luthe and 





shares of stock. The corporation joined 
in this contract for the purpose of giv- 


ing it ‘the right to repurchase the stock 


| of any employes who should sever his 


It appears further that the Commis- | 
' sioner has reduced invested capital for | 


1920 by an additional tax for 1918 deter- 
mined by him but not yet assessed and 
which is the subject of another proceed- 
ing before the Board. At the time the 
hearing was had in this appeal, this sec- 


ond proceeding was not yet at issue, no | 
motion was made to postpone the con- | 
sideration of the present hearing until ; 
| the two proceedings could be consoli- | 


dated, nor was any evidence offered with 
respect to the tax liability for the prior 
year. The presumption is in favor of the 
correctness of the Commissioner’s deter- 


| mination and a showing merely that the 


Sunday was one of the busiest | 


the labor | 
in | 





tax liability is in dispute*is insufficient 
to enable the Board to determine affirma- 
tively that there is any error in the Com- 
missioner’s computation. 

The third issue involves the reduction 
of invested capital by reason of the pay- 


ment of a dividend during the taxable ; 


year. In determining how much of such 
dividend was paid from earnings of the 
current year and how much from surplus 
accumulated in prior years, the Commis- 
sioner reduced the earnings of the cur- 
rent year by a tentative income 
profits tax thereon. 


accrue and become a liability from day to 


day, the Board decided, in the Appeal of ! 


L. S. Ayers & Co., 1 B. T. A. 1135, that 
earnings of the current year to the date 
of declaration of the dividend were not 
to be reduced by such a tentative tax in 
determining what portion of dividends 
were paid from such earnings. The ques- 
tion here involved is controlled by that 
decision. 

Decision will be entered on 20 days’ 
notice, under Rule 50, 

March 10, 1927. 


and | 
Upon the ground 
that the income and profits tax does not | 





On March 13, 1918, there was also dis- 
tributed to F. H. Luthe and C. J. Luthe 
the sum of $41,086.11 in completion of | 
the transactions whereby the corporation | 
reached the capitalization of $600,000. 


Authority Is Granted. 

On March 12, 1918, written application 
was made to the executive council of 
Iowa for authority to issue additional 
capital stock in the sum of $450,000. 
The authority was granted under date of 
March 28, 1918, in specific words as fol- 
lows: 

* * * To issue additional stock in the 
sum of $450,000 in exchange for mer- 
chandise valued at $386,347.72, accounts 
receivable in the sum of $154,435.58, fur- 
niture and fixtures valued at $6,000, sup- 


j 
| 
| 
connection with the company. | 


| plies valued at $2,000, and cash in the 


amount of $55,802.24, as listed, described 
and referred to in the application and 
appraisements of said company on file 
with the executive council. 

In its profits tax return for the year 
1918 the petitioner included in invested 
capital the amounts placed to the credit 
of F. H. Luthe and C. J. Luthe as a re- 
sult of the cash dividend declared on 
December 20, 1917, from January 1 to 
fMiarch 9, 1917. The Commissioner has 
reduced the invested capital of the cor- 
poration in. the amount of the cash divi- 
dend thus declared and credited to the 
principal stockholders. 

Petitioner Complains. 

The text of the Board’s opinion fol- 
lows: 

Smith: The petitioner complains that 
the Commissioner has erroneousiy ex- 
cluded from its invested capital for the 
calendar year 1918 the amount of a divi- 
dend declared on December 20, 1917, and 
placed to the credit of the principal 
stockholders’ accounts as of that date. 


Invested 


| fault 


| tor into the funds of the estate. 


Capital 


Note Transferred 


Before Man’s Death 
Not Part of Estate 


Deficiency Set in Tax Return 
Held to Be Improperly 
Included by Appeal 
Board. 


Erte M. DoNALSON, Executor, ESTATE 
oF JOHN E. DONALDSON, PETITIONER, V. 
COMMISSIONER OF INTERNAL REVENUE; 
Boarp OF TAx APPEALS, No. 1629. 
The decedent, having transferred to a 

bank, by endorsement, a promissory note 

owned by him, in satisfaction pro tanto 
of his indebtedness to the bank which re- 
covered judgment and payment upon de- 
of makers after the decedent’s 
death, the Board of Tax Appeals held 
that the note was not an asset of the 
decedent’s estate at the datt of his death, 
and that a deficiency of $149.87 in estate 

tax, asserted by the Commissioner, did 

not exist. 

E. H. Donalson, Esq., pro se; A. R. 

Marrs, Esq., for respondent. 

The Board found the following facts: 
John E. Donalson died on December 2, 

1920. The petitioner, his son, duly quali- 

fied as his executer and filed an estate 


| tax return showing no taxable net estate. 
|} The Commissioner made adjustments in 
| the values of certain parcels of real es- 
| tate by which 
| thereof were increased. 


adjustments the values 
The value of the 
gross estate was increased correspond- 
ingly. 

Prior to his death, John E. Donalson 
was indebted to the First National Bank 


cf Bainbridge in an amount in excess of 


| $12,000. The decedent was the owner of 


2 promissory note executed by C. D. Co- 
wart and W. H. Van Landingham in the 
amount of $2,000. Prior to his death the 
decedent transferred and set over by en- 
dorsement to the First National Bank of 
Bainbridge his right, title and interest 
in the said chose in action in satisfaction 
pro tanto of his indebtedness to the bank. 

After the death of the decedent the 
makers of the note defaulted and the 
bank called on the decedent’s executor to 
protect his testator’s endorsement. The 


| executor requested the bank to enter suit 


against the makers of the note which 
was done. The bank employed the peti- 
tioner, who is an attorney, to prosecute 
the suit. Judgment was secured, together 
with 10 per cent attorney’s fees provided 
in the note in case of suit for collection. 

The judgment was paid by the makers 
of the note. Petitioner made the collec- 
tioh, deducted his fees, and turned the 
proceeds of the note over to the bank. 
No part of the proceeds of the collection 
of this judgment was taken by the execu- 
The in- 
debtedness of decedent’s estate, as re- 
ported in the estate tax return, was 
shown as reduced by the amount of 
$2,000 as the result of the action of the 


| decedent in taking credit on his outstand- 


ing liability to the bank by the note 
transaction referred to occurring before 
his death. The executor, in making re- 
turn for estate tax purposes, did not re- 
port the Cowart and Van Landingham 
note as an asset of the estate. The Com- 
missioner treated this note as an asset 
and included its value of $2,000 in the 
gross estate of the decedent. 

The full text of the Board’s opinion 
follows: 

Korner, chairman: The Commissioner 
apparently treated the proceeds of the 
Cowart and Van Landingham note as an 
asset belonging to the estate or, on the 


| other hand, that the flowing of the pro- 


ceeds of the note from the makers to the 
bank constituted a payment of a liability 
of the estate, which was to the same ef- 
fect. But in so treating it, the Commis- 
sioner did not, on the contrary, increase 
the estate’s indebtedness which it satis- 
fied, by the corresponding amount of 
$2,000. 

We are of opinion that the petitioner 
is correct in his contention that the note 
in question was not an asset of the estate 
and that the item of $2,000 was improp- 
erly included by the Commissioner in the 
desedent’s gross estate. 

Judgment will be entered on 15 days’ 
notice, under Rule 50. 

March 10, 1927. 

The petitioner contends that the divi- 
dend was in effect a stock dividend. 

From the evidence of record it is to be 
noted that the corporation, on December 
20, 1927, declared a cash dividend. It so 


| designates thé dividend declared and the 


dividend was paid in cash to the two 
minority stockholders and the check 
drawn in payment of the dividend to one 
of the minority stockholders was imme- 
diately cashed. It is the contention of 
the petitioner that the corporation was 


| in error in using the word “cash” in re- 


ferring to this dividend; that it was 
never the intention of the petitioner to 
declare a cash dividend; that at the time 
the dividend was declared it was the con- 
templation of the two Luthe brothers 
that the capital stock of the corporation 
would be increased and that they should 
receive shares of stock in place of cash 
for the dividend payable to them. 

Whether a dvidend declared is a cash 
dividend or a stock dividend is a question 
of fact to be determined from all the cir- 
cumstances in the case. The courts will 
look at substance and not-form in deter- 
mining the issue. U. S. v. Mellon, 279 
F. 910 (C. C. A.) .282 F. 645; U. S. v. 
Davison, 1 F. (2d) 465; Appeal of The- 
resa Zellerbach, 2 B. T. A. 1076. 

The facts which obtain in this case are 
substantially different from those which 
obtain in the cases above referred to. 
The evidence is by no means convincing 
that it was the intention of the two 
Luthe brothers that the cash dividend de- 
clared on December 20, 1917, should not 
be paid to them in cash. The corporation 
had undivided profits greatly in excess of 
the amount of the dividend declared and 
that the amount of cash and liquid in- 
vestments was in excess of $300,000. The 
corporation had no authority at the time 


| 
| 


| 





| words ‘molded or pressed” do not pre- | 


| 


| 
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Library-Index and File Cards, approximately 3 by 5 inches, usually em- 


SYLLABI ave printed so that they can be cut out and wasted on Standard 
: ployed in libraries and filed for reference. 


(COMPENSATION: Corporate Officers: Reasonableness.—Salaries of corporate 
4 officers, $1,500 per month for executives in restaurant who worked long | 


hours and solved important problems, held reasonable——Hof Brau Co., Appeal 
(Board of Tax Appeals.) —Index Page 124, Col. 1. 


STATE TAX.—Where 


E 


Page i24, Col. 4. 


NVESTED CAPITAL: Income and profits Tax for Prior Years.—The Com- | 
invested capital 
claimed by him to be due, but not ‘yet assessed and in dispute in another pro- | 
In the absence of any evidence of the correct tax 
liability for such prior year, the action of the Commissioner is approved.—Hof 
Brau Co., Apreal (Board of Tax Appeals.)—Index Page 124, Col. 1. 


missioner decreased 


ceeding before the Board. 


JNVESTED CAPITAL: Dividends: Additional Stock—On December 20, 1917, 

petitioner declared a cash dividend of 200 pey cert payable by or before 
December 27, 1917, from the company's earnings of 1916, 1915, 1914, 1913, 
which was immediately paid in cash to one stockholder and credited to two 
In March, 1918, the petitioner received authority to 
increase capital stock, and credits to two principal stockholders were can- 
celed, additional shares being issued to them on March 9, 1918, held: Cash 
divblend declared on December 20, 1917, was not a stock dividend and petitioner | 
was not entitled to include in invested capital from January 1 to March 9, 1918, 
the amount of cash dividend used by the stockholders entitled thereto for pur- 
pose of acquiring additional shares of capital stock.—Luthe Hardware Co. 
v. Com’r (Board of Tax Appeals.)—Index Page 124, Col. 2. 


principal stockholders. 


Index and Digest ; 
Of Tax Decisions and Rulings 


decedent transferred ; 
promissory note owned by him, in satisfaction pro tanto of his indebted- 
ness to bank, and after decedent’s death, makers of note defaulted and bank 
recovered judgment and payment, held: Note was not an asset of decedent’s 
estate at date of death—Donalson v. Com’r (Board of Tax Appeals.)—Index 


IMITATIONS: Suits: Distraint: “Proceeding.”—The word “proceeding” as 
used in Sec. 250(d), Rev. Act. 1921, providing that “no suit or proceeding 


ALL STATEMENTS HEREIN ARE GIVEN. ON OFFICIAL AUTHORITY ONLY 
AND WiTHOUT COMMENT BY THE UNITED STATES DAILY. 


Customs Rulings 


to bank by endorsement a 


the amount of additional tax 


by 





| 
| 
| 
| 
| 
| 
{ 
) 


for the collection of any such taxes due under this act or under prior income, 
excess profit, or war-profit tax acts * * 


five years,* * *,” 


* shall be begun after the expiration of | 


cannot be restricted to steps taken in a suit, but includes | 


steps taken for collection by distraint.—Ehrlich v. Nichols (District Court of | 
Massachusetts.)—Index Page 124, Col. 7. 


Importers Win Test 
Customs Case Upon 
Jars of Lime Glass 


Court Rules Them Dutiable 
Under Specific Provi- 
sion of Tariff Act 
of 1922. 


New York, March 14.—Lime glass jars 
with fiuted sides, the fluting constituting 
a decoration, imported empty ‘without 
cap or cork, ordinarily used for holding 
and transporting talcum powder, are 
dutiable, the United States Customs 
Court has just ruled, under the specific 


| 
| 
| 
| 
\ 
| 
| 
| 


provision for lime glass jars, at the ap- | 


propriate rate, according to size, 
paragraph 217, Act of 1922. 
This decision sustains a protest of 


Richard Hudnut, of this city. Duty fixed 


on such jars, at 50 cents per gross under | : Eh 
| Mosaics—paintings. 


paragraph 217 and the collector’s assess- 
ment at 55 per cent ad valorem, under 
paragraph 218, is set aside. 

After reviewing the testimony 
length, Judge Sullivan writes. 

“The testimony establishes that this 
is a lime glass jar, imported unfilled; 
that it holds less than one-fourth of a 
pint; that it is ‘suitable for use and of 
the character ordinarily employed for 
the holding or transportation of mer- 
chadise,’ viz., talcum powder; and that it 


is not used ‘as appliances or implements | 
in chemical or other operations’ or for | 
table service. While they are decorated | 


‘Actual W eight Applies 


bottles, jars,’ etc., covered thereby must | 


there is nothing in paragraph 217 to in- 
dicate that the ‘flint, lime, or lead glass 


be plain and undecorated. 

“The first word in the paragraph ‘plain’ 
appears to us to refer to the coloring 
of green or colored bottles, etc., and in- 
dicates that when green or colored, such 
must be green or plain colored. The 
testimony further indicates that these 
jars are blown in a mold, but reading 
paragraph 217 convinces us that the 


vent the flint. lime, or lead glass bottles, 
vials, jars, etc., 
being blown. 

“The facts are convincing that this 


merchandise is a lime jar and. clearly | 


falls within the provision in paragraph 
21% for lime glass bottles and jars. * * * 
The specific description of these jars 
and the use to which they are applied 
are real distinguishing marks that re- 
move them from paragraph 218 and 
place them under the provisions of par- 
agraph 217. * * *: 

“We therefore hold this merchandise 
dutjable at 50 cents per gross under par- 
agraph 217. The protest 
to this extent.” 

(Protest No. 82548-G-3391-25.) 


the dividend was declared to increase its 
outstanding capital stock. In our opin- 
ion, the case at bar is similar to cases 
hereinbefore decided by the Board to the 
effect that a dividend paid was a cash 
dividend and not a stock dividend. Ap- 
peals of A. H. Stange Co., 1 B. T. A. 58; 
Wm. H. Davidow Sons Co., 1 B. T. A. 
1215; Eugene E. Paul, 2 B. T. A. 150; 
W. J. Hunt, 5 B. T. A. 356 (United States 
Daily, 3089). 

The second point for decision is 
whether the dividend declared on Decem- 
ber 20, 1917, should be considered as re- 
ducing the surplus and therefore the in- 
vested capital from the date of declara- 
tion. The law is well established that as 
soon as the dividend is lawfully and fully 
declared out of surplus profits the cor- 
poration becomes indebted from that 
moment to each stockholder for the 
amount of his share. W. E. Caldwell Co. 
v. Commissioner, 5 B. T. A. (United 
States Daily, 4206). The amount so de- 
clared, therefore, represents borrowed 
capital and as such can not be included in 
invested capital. 

Judgment will be entered for the Com- 
missioner, 


at | 


covered thereby from | 
| by the United States Customs Court sus- 


in | 





Calendars of Court 
Of Customs Appeals 


The day calendar for the week of the 
United States Court of Customs Appeals 
are announced as follows: 

March 15: 

85—2824.—U. 
wire. 

134—2872.—Fenton v. U. S.; remis- 
sion of additional duties—incorrect in- 
voice. 

99—2837.—U. S. Hawley; administra- 
tion; bagging width. ; 

101—2839.—U. S. v. Bouret; centrifu- 
gal machines. 

March 16: 

135—2873.—U. S. v. Field; embroid- 
ered or tamboured curtains. 


S. v. Tower; copper 


129--2867.— U. S. v. American Ship- | 


ping Co.; lamp shades. 
130—2868.—U. S. v. 

handkerchiefs. 
100—2838.—Popper Gray v. U. 

merchandise not legally marked—cheese. 
March 17: 
81—2820.—Emil 


Ss 


uo. §3 


Frei sv. 


95—2833.—U. S. v. Shapiro; tuck- 
ings—cotton shirtings. 
97—2835.—U. S. v. 
dion—tcoth brushes. 
102—2840.—aMsson v. U. S.; cotton- 
seed pitch. 
March 18: 
103—2841.—Vandegrift c. U. 
spine beads. 
68—2807.—Costogue v. U. S.; olives. 
69—2808.—Angel v. U. S.; filtering 
paper thimbles. 
942832.—Rentner v. U. S.; models of 
wearing apparel. 


Bernard; collo- 


S.; fish 


ToCoalTar Color Dyes 


New York, March 14. — Coal tar col- 
ors entered after September 21, 1922, and 
prior to August 14, 1923, should have 
been assessed with duty on their actual 


weight and not, as assessed by the New | 


York customs authorities, on the lowest 
known commercial strength of the mer- 
chandise. 7 

This rule is established in a decision 


taining protests of the Ackerman Color 
Co., Inc., the American Aniline Products, 
Inc., the Geigy Co., Inc., the Oceanic 
Shipping Company and the Wetterwald & 
Pfister Company. Judge Brown writes 
the Court’s conclusions. 

Duty was assessed on the dyes, the 
subject of this test case, at 60 per cent 
ad valorem and 7 cents per pound under 
Paragraph 28, Act of 1922. This rate 


was not questioned, the only issue being | 


| yaised being that relating to the method 


is sustained | 


of arriving at the weight. The im- 
porters introduced testimony showing 
that all of these colors were entered 


| after Sept. 21, 1922, and prior to August 





| 


14, 1923, and that, prior to August 14, 


1923, no standards of strength for coal | 


tar colors or products were established 
or adopted by the Secretary of the 
Treasury under the provisions of Para- 
graph 28, of the Act of 1922. In view 
of all the above, Judge Brown finds that 
the aan duty of 7 cents per pound 
should have been assessed by the New 
York customs officers upon the basis of 
the actual weight of the merchandise 
importe 
(Protests Nos. 863-G-35530-23, etc.) 


Court Affirms Collector 
In Tax on Oriental Rugs 


New York, March 14. — *Overruling 
protests of A. Shimisherian, et al., Judge 
‘Brown, of the United States Customs 
Court, finds that certain Oriental rugs 
or carpets, or carpets or rugs, produced 
on hand looms, were correctly taxed with 
duty by the collector at the rate of 55 
per cent ad valorem under paragraph 
1116, taviff act of 1922. Claim was made 
for duty at the rate of but 30 per cent 


Tan; lace articles, ! 
| after the taxpayer filed a claim for re- 








! above 


| which the plaintiffs relied. 


Dyes 


Rugs 


Limit of Five Years 
Covering Tax Actions 
Includes Distraint 


Interpretation Made by the 
Court of Section of Reve- 
nue Law Providing for 


Such Checks. 


Harry M. EWXRLICH, ET ALS., EXECUTORS, 
v. Matcotm E. NICHOLS, COLLECTOR; 
District CourT, MASSACHUSETTS, No. 
2502. 

The word “proceeding” as used in 
Sec. 250 (d), Revenue Act of 1921, as to 
limitations upon beginning of suits for 
the collection of taxes, includes steps 
taken for the collection of a tax by dis- 
traint, the court held in this action. 

The full text of the opinion of the 
court, rendered by Judge Brewster, 
follows: 

Plaintiffs, as executors under the will 
of Moses Ehrlich, bring this action at 
law to recover $5,363.31, paid under 
protest in settlement of an additionel 
assessment of income tax upon testator’s 
1917 income, with penalty and interest 
thereon. 

From an agreed statement of facts it 
appears that on April 1, 1918, Moses 
Ehrlich filed his return of income re- 
ceived during the year 1917 and paid as 
a tax thereon $11,787.10, which he be- 
lieved to be the amount due thereon. 

On October 20, 1922, he received notice 
of an additional tax liability for the 
year 1917, and on February 8, 19238, the 
Commissioner made an assessment of ad- 
ditional income taxes for the year 1917 
amounting to the sum of $4,694.35, and 
the assessment list containing said as- 
sessment was received by the defendant, 
as Collector of Internal Revenue for the 
District of Massachusetts, on the 10th 
day of February, 1923. 

On the 30th day of March, 1923, said 
Collector served a notice of said as- 
sessment on Ehrlich and made demand 
for the payment thereof and on May 
31, 1923, a second demand was mailed 
to the taxpayer. 

On July 27, 1923, a warrant for dis- 
traint to enforce collection of the said 
additional income tax was issued by the 
said Collector, and on January 16, 1924, 
he proceeded by mailing to the taxpayer 
a notice of a levy, by virtue of the 
warrant for distraint, on taxpayer’s de- 
posits in the Chicopee National Bank 
and serving notice of the levy upon the 


| bank. This notice of distraint called for 


the payment of $5,363.31, being the 
amount of the additional assessment with 
penalty and interest thereon. 

On January 28, 1924, this sum was 
paid under protest to the defendant, as 
Collector of Internal Revenue, and there- 


fund, which was denied. No waiver was 
ever signed by Ehrlich or his legal rep- 
resentatives. 

It is the contention of the plaintiffs 


| that the right to collect the additional 


tax by distraint and levy had been barred 
by the limitations imposed by the pro- 
visions of subdivision (d) of Section 250 
of the Revenue Act of 1921 (42 Stat. 
227). The pertinent provisions are “No 
suit or proceeding for the collection of 
any such taxes due under this act or 
under prior income excess profit, or war 
profit tax acts, * * * shall be begun 
after the expiration of five years after 
the date when the return was filed * * *.” 

A proper disposition of this conten- , 
tion involves the construction of the 
quoted provisions, the precise 
question being whether the words “suit 
or proceeding” should be read to in- 
clude executive as well as judicial pro- 
ceeding. The solicitors for the Depart- 
ment of Internal Revenue argue that 
the words “suit” and “proceeding” are 
synonymous and do not include a pro- 
ceeding to collect a duly assessed tax 
by warrant for distraint. 

The question here presented has re- 
ceived consideration in the Federal 
courts of New York in two cases upon 
The first is 
the case of Seaman v. Bowers. 297 Fed. 
371, where the Circuit Court of Appeals 
took the view that the word “proceeding” 
should be interpreted to mean an execu- 
tive as well as a judicial proceeding, and 
later, in the case of New York & Al- 
bany Lighterage Co. v. Bowers, 4 Fed. 
(2d) 604, the District Court held that a 
taxpayer was entitled to recover a tax 
collected by distraint after the expira- 
tion of the five-year period, the court, 
with some apparent reluctance, feeling 
constrained to follow the opinion of the 
Circuit Court of Appeals in Seaman y. 
Bowers, supra. 

Seaman v. Bowers, supra, and New 
York & Albany Lighterage Co. v. Bowers, 
supra, have both been reviewed by the 
Supreme Court. In an opinion handed 
down February 21, 1927 (United States 
Daily, 4842), the court held that the 
word “proceeding,” as used in Sec. 250 
(d) of the Revenue Act of 1921, could 
not be restricted to steps taken in a suit. 
It includues as well steps taken for the 
collection of taxes by distraint. 

As the case at bar is on all fours 
with New York & Albany Lighterage Co. 
v. Bowers, supra, it is controlled by this 
recent decision of the Supreme Court. 

The plaintiffs, therefore, are entitled 
to recover $5,863.31, with interest from 
January 28, 1924. 

March 4, 1927. 


ad valorem under paragraph 1117. In 
denying this contention Judge BYown 
writes: 

“These protests were submitted with- 
out the introduction of any evidence\in 
support of the claims made and on tie 
facts disclosed upon the official record . 
the decision of the colector is affirmed in 
each case. 

“Judgment is rendered in favor of the 
government, overruling the protests in 
all respects.” 

(Protests Nos. 156792-G-8188-26, ete.) 
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Court 


Sale of Trade Marks Seized in War Declared 
Not to Confer Right of Use in Hongkong 


Philippine Verdict 
Reversed on Appeal 


Supreme Court of the United 
States Holds Judgment of 
British Court Valid. 


The Supreme Court of the United 
States handed down one decision on 
March 14, The court announced that it 
would take a recess from Monday, 
March 21 to April 11. : 

The question of the title passed in a 
contract of sale or trade marks made by 
the Alien Property Custodian was 
passed on by the Court in an opinion de- 
livered by Mr. Justice Holmes. The case 
is that of Carl Franz Adolpf Otto In- 
genohl, petitioner, v. Walter E. Olsen & 
Co., Inc., No, 174. 

Respondent is engaged in the manu- 
facture and sale of cigars in Manila. 
The plant and business was acquired by 
deed from the Alien Property Custodian. 
The petitioner brought suit in Hongkong 
to enjoin use of the trade marks by re- 
spondent. The judgment in this suit was 
for the plaintiff. Plaintiff then began 
an action in Manila to recover costs and 
obtained a judgment. This was reversed 
by the Supreme Court of the Philippine 
Islands which held that the Hongkong 
decree was erroneous and should not be 
followed in the Philippine Islands. 

In a similar suit brought by plaintiff 
in the British Consular Court of China 
in Shanghai, defendant’s right to use of 
the trade marks for all of China, except 
in the colony of Hongkong, was estab- 
lished. 

The Supreme Court of the United 
tSates found that the Supreme Court of 
the Philippines erred in reversing the 
judgment of the lower court. The judg- 
ment of the Philippine court for the 
plaintiff was, therefore, reversed. 


Journal and Orders 
Issued by Court 


« The full text of the journal and orders 
of the court follows: 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Sutherland, Mr. 
Justice Butler, Mr. Justice Sanford, and 
‘Mr. Justice Stone. 

Patrick B. O’Sullivan, of Orange, 
Conn.; William C. Mentzer, of Cheyenne, 
Wyo.; Irvin Stewart, of Austin, Tex.; 


John E. Hubbell, of New York City, and 


‘Theodore S. Kenyon, of New York City, 
were admitted to practice. 

The Chief Justice announced the fol- 
lowing orders of the Court: 

No. In Re disbarment of Syd- 
ney A. Schwartz. The motion to vacate 
the order of disbarment of January 10 
last is denied. 

' No. 739. Fortune Ferguson, jr., plain- 
tiff in error, v. The State of Florida. 
The motion to amend the order granting 
leave to proceed in forma pauperis in 
this case so as to include the expense 
fo printing brief for the plaintiff in error 
is denied for lack of statutory authority. 

No. 315. Fong Jusy Chong, appellant, 
v. John D. Nagle, Commissioner of Im- 
migration, Port of San Francisco. Ap- 
peal from the District Court of the 


‘United States for the Northern District 


of California. Per curiam: Dismissed 
for want of jurisdiction under section 


(288 of the Judicial Code as amended by 


the Act of February 13, 1925 (45 Stat. 


936). . 


No. 525. Yip Wah, alias Jim, alias 
Woo Yip Woo, appellant, v. John D. 
Nagle, Commissioner of Immigration, 
Port of San Francisco. Appeal from the 


District Court of the United States for | 


the Northern District of California. Per 
curiam: Dismissed for want of jurisdic- 
tion under section 238 of the Judicial 
Code as amended by the Act of February 
18, 1925 (43 Stat. 936). 


€ase Against Trustee 


In Bankruptcy Dismissed 

’-No. 195. Robert Gallagher, Joseph A. 
Dennison and Daniel V. MclIsaac, appel- 
‘ants, v. John E. Hannigan, trustee in 
bankruptcy of Old Colonoy Foreign Ex- 
change Company. Appeal from the 
United States Circuit Court of Appeals 
for the First Circuit. Per curiam: Dis- 
missed for want of jurisdiction on the 
uthority of Central Trust Company v. 
ueders, 239 U. S. 11; William R. Staats 
Company v. Security Trust and Savings 
Bank, 243 U. S. 121; and Harris v. More- 
land Truck Company, 250 U. S. 702. 

No. 353. Benjamin or Ben Harmon, 
plaintiff in error, v. Joseph H. Tyler. In 
error to the Supreme Court of the State 
ef Louisiana. Per curiam: Reversed on 
the authority of Buchanan v. Worley, 245 
U.S. 60. 

“No. 811. Frank W. Keeler, plaintiff 
in error, v. Stanley Myers, as District 
‘Attorney, etc., and Thomas M. Hurlburt, 
Sheriff of Multnomah County, Oregon. 
Th error to and on petition for writ of 
tertiorari to the Supreme Court of the 
State of Oregon. Per curiam: Writ of 
error dismissed for want of jurisdiction 
under section 237 of the Judicial Code as 
fmended by the Act of February 13, 
1925, 43 Stat. 936; and, deeming the writ 
of error an application for certiorari, 
éertiorari is also denied. 

* No. 221. C. S. Gibson, Sheriff of 
Lyon County, Kansas, plaintiff in 
error, v. National Bond & Investment 
Company. In error to the District Court 
of the United States for the District of 
Kansas. Per curiam: Dismissed for want 
of jurisdiction under section 238 of the 
Judicial Code as amended by the Act of 
February 18, 1925 (43 Stat. 936). 

No. 197. Ed C. Curdts, Vardry McBee, 
Robert Wilson et al, plaintiffs in error, 
v. South Carolina Tax Commission. In 
error to the Supreme Court of the State 
of South Carolina. Per curiam: Judg- 
ment affirmed on the authority of Bell’s 
Gap R. R. Co. v. Pennsylvania, 134 U. S. 
232, 237: Heisler v. Thomas Colliery 
Go. 260 U. S. 242. 254, et seq.: Missouri 


“aintiff was, therefore, reversed. (Th 


“® 1 text of the decision will be found or 








| orari to the Court of Claims. 





| 


.age 9.) 

v. Lewis, 101 U. S. 22, 31; Hayes v. 
Missouri, 120 U. S. 68, 72; Chappell 
Chemical Co. v. S&lphur Mines Co., 172 
U. S. 474, 

No. 860. Katherine Linstead, Execu- 
trix of the Estate of John A. Linstead, 
deceased, petitioner, v. the Chesapeake 
& Ohio Railway Company. Petition for 
a writ of certiorari to the United States 
Circuit Court of Appeals for the Sixth 
Circuit granted. 

No. 852. Ancient Egyptian Arabic 
Order Nobles of the Mystic Shrine, etce., 
et al, petitioners, v. D. W. Michaux, 
Chester H. Bryan, A. J. Dow, et al. 
Petition for a writ of certiorari to the 
Supreme Court of the State of Texas 
granted. 

No. 863. Pacific Mail Steamship Com- 
pany, claimant of the Steamship “New- 
port,” her engines, etc., et al., petitioners, 
v. Henry Wilson, F. A. Wilson, W. T. 
Wilson, et al. Petition for a writ of 
certiorari to the United States Circuit 
Court of Appeals for the Ninth Circuit 
granted. 

No. 865. Black and White Taxicab and 
Transfer Company, petitioner, v. Brown 
and Yellow Taxicab and Transfer Com- 
pany. Petition for a writ of certiorart 
to’ the United States Circuit Court of 
Appeals for the Sixth Circuit granted. 

No. 861. Birmingham Belt Railroad 
Company, petitioner, v. Jessie May Hen- 
drix, as administratrix of the Estate of 
George Hendrix, deceased. Petition for 
a writ of certiorari to the Supreme Court 
of the State of Alabama denied. 


Fire Insurance Company 


Denied Writ of Certiorari 
No. 839. The Hanover Fire Insurance 
Company of New York, ‘petitioner, v. 


; Merchants Transportation Company. Peti- 
tion for a writ of certiorari to the United | 


States Circuit Court of Appeals for the 
Ninth Circuit denied. 


| No. 859. Thomas F. Farn, petitioner, | 

v. The United States of America. 
tion for a writ of certiorari to the United | 
| States Circuit Court of Appeals for the 


Third Circuit denied. 
No. 865. 
Company, petitioner, v. 


vania Railroad Company. Petition for a 
writ of certiorari to the United States 


Circuit Court of Appeals for the Sixth | 


Circuit denied. 

No. 867. P. Z. Kendrick and J. A. Ken- 
drick, petitioners, v. Mary W. Kendrick. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Fifth Circuit denied. 

No. 868. Caroline H. McDowell, execu- 


trix of the Estate of Jesse C. McDowell, | 


deceased, petitioner, v. D. B. Heiner, Col- 
lector of Internal Revenue, 28rd District, 
Pennsylvania. Petition for a writ of 
certiorari to the United States Circuit 
Court of Appeals for the Third Circuit 
denied. 

No. 871.0rmsby McKnight Mitchel, 
petitioner, v. Frank K. Bowers, Collec- 
tor of Internal Revenue for the Sec- 
ond District of New York. Petition for 
a writ of certiorari to the United States 
Circuit Court of Appeals for the Sec- 
ond Circuit denied. a 

No. 877. Federal Trade Commission, 
petitioner, v. Harriet Hubbard Ayer, 
Ine. Petition for a writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Second Circuit denied. 

No. 870. The United States of Amer- 
ica, petitioner, v. Sakharam Ganesh 
Pandit. Petition for a writ cf cer- 
tiorari to the United States Circuit 
Court of Appeals for the Ninth Circuit 
denied. 

No. 875. The First National Bank of 
Ogden, Utah, petitioner, v. The First 
National Bank of Bigby, Idaho. Peti- 
tion for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Eighth Circuit denied. 

No. 259. Texaway Mills, petitioner, v. 
The United States. On writ of certi- 
Judgment 
reversed on confession of error and man- 
date granted on motion of Solicitor Gen- 
eral Mitchell for the respondent. 

No. 262. The United States of Amer- 
ica v. Ed McMahon, Midwest Oil Com- 
pany and The Southwest Oil Company. 
Certificate from the United States Cir- 
cuit Court of Appeals for the Eighth 
Circuit. Certificate dismissed pursuant 
to stipulation of counsel on motion of 
Solicitor General Mitchell for the United 
States of America. 

No. 267. The United States of Amer- 
ica, appellant, v. Freights, Sub-Freights, 
Charter Hire and-or Sub-Charter Hire 
of the S. S. “Mount Shasta.” Reassigned 
for argument on Monday, April 11 next, 


| after the cases heretofore assigned for 
| that day. 


No. 6 Orig. The State of Oklahoma, 
complainant, v. The State of Texas, de- 
fendant, The United States of America, 
intervener. Statement of work done, 
the time employed and the expenses in- 
curred by the Commissioners in the sur- 
vey and mapping of the Texas and Okla- 
homa boundary along thé Red River 
from the Eastern limit of Lamar County, 
Texas, to the Eastern Boundary of the 
State of Oklahoma, as described in the 
Fourth Report of the Commissioners, 
dated January 31, 1927, submitted by 
Arthur D. Kidder and Arthur A. Stiles, 
the boundary Commissioners appointed 
by the Court herein. 


Motion to Allow Filing 
Of Brief in Case Denied 


No. 969. Barber Asphalt Paving Com- | 


pany, petitioner, v. Standard Asphalt 
Paving and Rubber Company. 
for leave to file brief on behalf of the 
Patent Bar of the City of Chicago as 
amicus curiae herein submitted by Mel- 
ville Church and motion denied. 

No. 779. John W. Blodgett v. Charles 
Holden, Collector of Internal Revenue. 


Motion to advance submitted by W. H. | 


Pace in behalf of Mark Norris for 


Blodgett. 


Peti- | 


Detroit Terminal Railroad | 
Pennsylvania- | 
| Detroit Railroad Company and Pennsyl- 


Motion | 


No. — Orig. Ex parte: in the Matter 
of Louisiana Western Railroad Com- 
pany, petitioner. Motion for leave to 
file petition for a writ of mandamus and 
motion that the Court issue a temporary 
stay forthwith submitted by John E. 
Benton, Percy Saint, Michael M. Irwin, 
and Francis Williams for the petitioner. 

No. — Orig. Ex parte: In the Matter 
of Morgan’s Louisiana and Texas Rail- 
road and Steamship Company, petitioner. 
Motion for leave to file petition for a writ 
of mandamus and motion that the Court 
issue a temporary stay forthwith sub- 
mitted by John E. Benton, Perey Saint, 
Michael M. Irwin, and Francis Williams 
for the petitioner. 

No. — Orig. Ex parte: In the Matter 
of Franklin and’ Abbeville Railway Com- 
pany, petitioner. Fiotion for leave to file 
petition for a writ of mandamus and 
motion that the Court issue a temporary 
stay forthwith submitted by John E. Ben- 
ton, Percy Saint, Michael M. Irwin, and 
Francis Williams for the petitioner. 

No. — Orig. Ex parte: In the Matter 
of Lake Charles and Northern Railroad 
Company, petitioner. Motion for leave 


! to file petition for a writ of mandamus | 


and motion that the Court issue tempo- 

rary stay forthwith submitted by John 

E. Benton, Perey Saint, Michael M. Ii-win, 

and Francis Williams for the petitioner. 

No. 826. Clement H. Betts, petitioner, 

v. The United States. Petition for a 

writ of certiorari to the Court of Claims 

submitted by Mr. Lucius H. Beers, Mr. 

Franklin B. Lord and Mr. Parker McCol- 

lester for the petitioner, and by Mr..So- 

licitor General Mitchell, Mr. Assistant 

Attorney General Galloway and Mr. 

Fred K. Dyer for the respondent. 

No. 887. Sophie Weichers, petitioner, 

v. Birdie Weichers. Petition for a writ 

of certiorari to the Supreme Court of 
| the State of California submitted by Mr. 
Frederick C. Peterson and Mr. Albert E. 
Carter for the petitioner, and by Mr. 
Herman Phleger for the respondent. 
| No. 888. Marion B. Friedenwald, peti- 
| tioner, v. Herbert Friedenwald. Petition 
for a writ of certiorari to the Court 
of Appeals of the District of Columbia 
submitted by Mr. Harry A. Hegarty and 
| Mr. Edwin A. Mooers for the petitioner 
| and by Mr. Henry E. Davis for the re- 
spondent. 

No. 893. Red Wing Malting Company, 
petitioner, v. Levi M. Willeuts, Collector 
of Internal Revenue, etc. Petition for 
| a writ of certiorari to the United States 
| Circuit Court of Appeals for the Eighth 
Circuit submitted by Mr. William E. 
Oppenheimer and by Mr. Montreville J. 
Brown for the petitioner, and by Mr. 
Solicitor General Mitchell, Mrs. Assis- 
tant Attorney General Willebrandt, and 
| Mr. J. L. Monarch for the respondent. 

No. 899. Alice A. Bauchspies, 
tioner, v. Central Railroad Company of 
New Jersey. Petition for a writ of cer- 
tiorari to the Supreme Court of the 
United States, submitted by Mr. Ulysses 
S. Koens for the petitioner. 

No. 901. Earl Carroll, petitioner, v. 
the United States of America. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 





M. Beck, Mr. Herbert C. Smith, Mr. Wil- 
ton J. Lambert, and Mr. R. H. Yeatman 
for the petitioner, and by Solicitor Gen- 
eral Mitchell, Mr. Assistant to the At- 
torney General Donovan, and Mr. Harry 
S. Ridgely for the respondent. 

No. 907. The Land Company of Flor- 
ida, petitioner, v. I. H. Fetty. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit, submitted by Mr. George 
T. Cann and Mr. Samuel B. Adams for 


and Mr. Robert M. Hitch for the re- 
spondent. 


Ticket Register Company 
Petitions for Writ 
No. 908. National Electric Ticket Reg- 


ister Company, petitioner, vy. Automatic 
Ticket Register Company. Petition for 





a writ of certiorari to the United States | 


Circuit Court of Appeals for the Second 
Circuit submitted by Mr. Louis E. Giles 
for the petitioner, and by Mr. E. W. 
Marshall for the respondent. 

No. 910. Julia Barnet Rice, petitioner, 
v. Mark Eisner, as Collector of Internal 
Revenue for the Third District of New 
York. Petition for a writ of certiorari 
to the United States Circuit Court of 
Appeals for this Second Circuit sub- 
mitted by Mr. Louis Marshall for the 
petitioner, and by Mr. Solicitor General 
Mitchell, Mrs. Assistant Attorney Gen- 
eral Willebrandt, Mr. Sowell Key, Mr. 
A. W. Gregg, and Mr. Fred W. Dowart 
for the respondent. 

No. 911. Henry C. Dunlap, petitioner, 
v. The United States of America. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit submitted by Mr. Sam G. 
Bratton for the petitioner, and by Mr. 
Solicitor General Mitchell, Mr. Assistant 
Attorney General Parmenter, and Mr. G. 
A. Iverson for the respondent. 

No. 966. George McNeir, petitioner, 
v. Charles W. Anderson, United States 
Collector of Internal Revenue for the 
Third District of New York. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit submitted by Mr. Russell 
L. Bradford for the petitioner, and by 
Mr. Solicitor General Mitchell for the 
respondent. 

No, 44. Charles E. Ruthenberg, plain- 
tiff in error, v. The People of the State 
of Michigan. [In error to the Supreme 
Court of the State of Michigan. Death 
of Charles E. Ruthenberg, the plaintiff, 
in error herein, suggested and writ of 
error dismissed with costs on motion of 
counsel for the plaintiff in error. 

No. 961. Carlos Arocho, petitioner, v. 
The People of Porto.Rico. Motion for 
leave to proceed in forma pauperis sub- 
mitted by Mr. Frank Antonsanti for 
the petitioner. 
| No, 227. Burnrite Coal Briquette Com- 
pany, petitioner, v. Edward G. Riggs et 
al. Argument continued by Mr. Merritt 
| Lane-for-the- respondent and concluded 





peti- | 


Second Circuit, submitted by Mr. James | 


the petitioner and by Mr. A. B. Lovett | 


Opinions 


Injune tions 


Hongkong Decision 
Upheld in Ruling 
By Supreme Court 


Cart FRANZ AXDOLF O110 INGENOHL, PE- 
TITIONER, V. WALTER EL, OLSON & Com- 
pany, INC.; SUPREME COURT OF THE 
UNITED STATES, No. 174. 

The decision of a Hongkong court, in 
the absence of appeal to the Privy Coun- 
| cil, being the final exponent of the law 
in force at Hongkong, declaring that an 
assignment by the Alien Property Cus- 
todian of the assets of a Manila firm 
will not affect rights of a Hongkong 
party, settles the rights of Hongkong 
parties, the Supreme Court of the United 
States held in this review on writ of 
certiorari to the Supreme Court of the 
Philippine Islands. 

Mr. Justice Holmes delivered the 
opinion of the court, the full text of 
which follows: 

This is a suit to recover the costs ad- 
judged to the plaintiff, the petitioner 
here, in a former suit that was brought 
by him against the defendant im the 
British Colony of Hongkong and was de- 
termined in his favor by the Supreme 
Court there. The judgment declared the 
| plaintiff to be the owner of certain trade 
marks and trade names and entitled to 
the exclusive use of them in connection 


turer. It restrained the defendants from 
selling undex these trade marks and 
awarded the costs now sued for. The 
Court of First Instance of Manila gave 
judgment for the plaintiff. On appeal 
the Supreme Court of the Philippine Is- 
lands reversed ‘this decision on _ the 
ground that by section 311(2) of the 
Code of Civil Procedure a judgment 
| against € person “may be repelled by 
evidence of a want of jurisdiction, want 
of notice to the party, collusion, fraud 
or clear mistake of law or fact,’? and 
that the judgement of the Supreme Court 
of Hongkong showed soch a clear mis- 
take. 
Property Seized and Sold. 

The supposed mistake consisted in 
denying effect in Hongkong to a sale of 
business ,and trade marks by the Alien 
Property Custodian to the defendant, 
| the circumstances and nature of which 
may be stated in a few words so far 
| they concerra the present case. The 
plaintiff Ingenohl had built up a great 
business as a cigar manufacturer and 
exporter having his factory at Manila. 
In 1908 he established a factory at Hong- 
kong and thereafter goods from _ both 
factories were sold under the’ same 
trade marks, the outside box or pack- 
age of the Hongkong goods having a 
label indicating that they came from 
there. The trade marks were registered 
in Hongkong and the cigars covered by 
them had acquired a reputation. In 
1918 the Alien Property Custodian 
| seized and sold all the property ‘“‘where- 
soever situate in the Philippine Islands 


cern, and the good will, trade names and 
trade marks thereof, of Syndicate 
Oriente,” being the above mentioned 
business of the plaintiff in the Philip- 
pines. The Supreme Court of the Philip- 


Supreme Court of the British Colon 

| hold that this sale did not carry a 
clusive right to use the trade marks in 
the latter place. 

A trade mark started elsewhere would 
depend for its protection in Hongkong 
upon the law prevailing in Hongkong 
| and would confer no rights except by the 

consent of that law. Hanover Star ‘Mill 


| Drug Co. v. Theodore Rectanus Co., 248 
| U. 8. 90. When then the judge who, in 
the absence of an appeal to the Privy 
Council, is the final exponent of that law 
authoritatively declares that the assign. 
ment by the custodian of the assets of 
the Manila firm cannot and will not be 
allowed to affect the rights of the party 
concerned in Hongkong, we do not see 
how it is possible for a foreign court to 
pronounce his decision wrong. It will be 
acted on and settles the right of the 
parties in Hongkong and in view of that 
fact it seems somewhat paradoxical to 
say that it is not the law. If the Alien 
Property Custodian purported to convey 
rights in English territory valid as 
against those whom the English law pro- 
tects he exceeded the powers that ‘were 
or could be given to him by the United 
States. : 

It is not necessary to consider whether 
the section of the Code of Civil Procedure 
relied upon was within the power of the 
Philippine Commission to pass. In any 
event as interpreted it involved delicate 
considerations of international relations 
and therefore we should not .hold our- 
selves bound to that deference that we 
show to the judgment of the local court 
upon matters of only local concern. We 
are of opinion that whatever scope may 
be given to the section it is far from 
warranting the refusal to enforce this 
English judgement for costs, obtained 
after a fair trial before a court having 
jurisdiction of the parties, when the 
judgment is unquestionably valid and in 
| other respects will be enforced. Of course 

a foreign state might accept the custodi- 
ans transfer as good within its jurisdic. 
tion, if there weer no opposing local in- 
terest or right, and that may be the fact 
for China outside of Hongkong as seems 
to have been held in another case not yet 


by Mr. George W. C. McCarter for the 
petitioner. 

No. 222. Victor Talking Machine Com- 
pany, petitioner v. Brunswick-Balke-Col- 
lender Company et al. Argument com- 
menced by Mr. Charles E. Hughes for the 
petitioner; continued by Mr. Melville 
Church for the respondent and concluded 
by Mr. Wm. H. Kenyon for the petitioner. 
| No. 228. . The Railroad and Warehouse 
Commission of the State of Minnesota, 0, 
P. B. Jacobson, et al. and City of Duluth 
appellants v. The Duluth Street Railway 
Company. Argument commenced by Mr. 
E. C. Carman for the appellants. 

Adjourned until Tuesday at 12 o’clock 

The day call for Tuesday, March 15 
will be as follows: Nos, 228, 229, 232, 233 
234, 237, 241, 242, 244, and 246° 





with his business as a cigar manufac- | 


..- including the business as going con- | 


pines held that it was plain error in the | 


ing Co. v. Metcalf, 210 U. §. 403. United | 
ee | not been overruled. Until it is, it should 


(NDT 
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| Court Decides Rufe of Reasonable Doubt 
Does Not Ap ply in Contempt Proceedings 


IN THE MATTER or HARRY ORIEE. AND Jo- 
SEPH CONFINO, INDIVDUALLY AND As 
MEMBERS OF THE FIRM OF ORIEL, Con- 
FINO & Co., BANKRUPTS; Dysrrict 
CourT, Sourtnern DISTRICT OF Ngw 
York. BaAwxrvprcy 41444. 


In this civil contempt proceeding it 
was held mot necessary to prove the con- 
tempt case beyond all reasomable doubt. 
The case Was in bankruptcy on motion to 
punish the bankrupts for comtempt in 
| failing to turn over to the receiver cer- 
tain of theix books pursuant to an order 
of the referee which had been reviewed 
and approved by the court. 

Benjamin Siegel for the receiver and 
Hartman & Levy (Hugo Levy of coun- 
sel) for the bankrupts. 

Judge Thacher delivered the Opinion as 
follows: 


In opposition to this motiom each of 


ating his statement made undex oath he- 
fore the referee upon the turrmover pro- 
ceeding, that he has not seen the books 
in question since February, 1926, more 
than six months prior to the petition in 
bankruptey, and has turned ower to the 
; receiver all books in his possession relat- 
ing to the bankrupt’s business. 

Ineach affidavit there is a prayer that 
the court read the record made wpon the 
turnover proceedings, where it is claimed 
the proof was not sufficient to warrant 
the entry of the order. Each affidavit 
further states that the deponmemt has not 
the slightest intention of offending the 
court, and would readily and cheerfully 
‘obey its orders if it were in his power 
to do so, it being insisted that the order 
to produce the books is a direction to do 
an impossible thing and that so far as 
the deponent knows the books are not in 
existence and he has no means of telling 
| where they can be located if they are in 
existence. 

Ina supplemental brief counsel for the 
bankrupts -xequest consideration of the 
record im the tumover proceeding de 
novo, contending that it does mot there 
appear beyond reasonable doubt that the 
bankrupts Thad the books when it was 
found in that proceeding that they did 
have them and they were ordered to turn 
them over. Thus the questiors left open 
in In re J. H. Small Shoe Co., 16 Fed. 
od. 205, is squarely presented. 

In re Stavrahn, 174 Fed. 330 (CCA, 
od), held that the summary order to sur- 
render or ay made out a prima facie 
case. Im xe Weber Co, 200 Fed. 404 
(CCA 2d), repeated this and went 
further, holding that the prima facie case 
was not answered by the respondent's 
bare denial that he could then comply 
with the order. Sofaras the practice in 
this court is concerned, it was settled by 
In re Frankel, 184 Fed. 539, where Judge 
Learned Hiand expressed serious doubt 
j} upon the merits of the summaary order, 
nevertheless held it to be comceLusive upon 
' the question of the respondent”s ability to 
comply with its terms at the time of its 
entry. 

Inthe course of his opinion he said: It 
was the undoubted practice im this dis- 
trict to treat such orders “as conclusive 
estoppels upon the date of their entry 
and to leave open to the respondent only 
the issue of showing what he has done 
with the money since that time.”’ 

Although what was said by the same 
judge in the Small Shoe Company case 
may perhaps seriously question the cor- 
rectness of his prior decision in this 
court, the point being reserved cannot be 
said to have been decided and the 
Frankel case, although questioned, has 


be followed in this court. 


Holds Decision Sound. 

In reaching this conclusiom I am im- 
pressed with the soundness of the deci- 
sion in the Frankel case because it seems 
to be in accord with the practice of courts 
of equity in cases of civil contempt to 
enforce by coercive means, through the 
process Of attachment, compliance with 
the affirmative commands of their de- 
crees. 

The merits of the case im Which an in- 
junction is duly issued by. a court of 


quiry im such proceedings. (Hewat v. 
Kansas, 258 U.S, 181; Ruttig Sash &e, 
Co. ve. Fuelile, 143 Fed.863; UU. S.v. Debs, 
64 Fed. 724; People v. Van Buren, 186 
N. Y. 2523 People v. Spaldimg, 2 Paige 
$26; Hamlin v. N. Y. &c. Ry. Co. 170 
Mass. 54835 Russell vy. East Anglian R, 
Co., 2 Macon & Ga., 104; Woodward v, 
Lincoln, 3 Swanst 626.) 

In this State, where the Suxrogates are 
given power by statute to enforce their 
orders by contempt proceedings, it is 
held in the Court of Appeals that when 
process Of contempt is employed to en- 
foree compliance by an executor with a 
decree of distribution directing the pay- 
ment of money, the investigation is 
limited to the service of the decree upon 
him and the facts of neglect consistuting 
his violation of the decree. (Matter of 
Snyder, 103 N. Y, 178.) 

In all such cases the purpose of the 
proceeding is to coerce compliance with 
an order or decree entered after full 
finally disposed of, but no principle re. 
quires the transfer to be given effect out- 
side of the United States and when as 
here it has been decided to have been in- 





| effectual 


it is unnecessary to inquire 
whether in the other event the Alien 
Property Custodian was authorized by 
the statute to use or did use in fact words 
purporting to have that effect, or what 
the effect, if any, would be. 

Some Question was made of the juris- 
diction of this court The jurisdiction 
was asserted, at least provisionally, when 
the writ of certiorari was granted. There 
are few cases in which it is more impor- 
tant to maintain it, and we confirm it 
now. The validity of the section of the 
Code o£ Civil Procedure is dawn in ques- 
tion, and also the construction of the 
Trading ‘with the Enemy Acct which js 
treated as purporting to authorize what 
in our Opinion it could not authorize jf it 
tried. 

Judgment reversed, 

March~- 14;-1927;: 


the bankrupts submits an affidavit reiter- | 





general jurisdiction is never open to in- | 


judicating rights existing between the 
parties to the litigation. Once those 
rights are determined by a court having 
jurisdiction, there can im equity be no 
withholding of the process of the court 
employed for their enforcement; and in 
answer to the process of attachment the 
respondent is never permitted to question 
upon the merits the order or decree which 
he has disobeyed. 

The commitment in such cases has 
been aptly said not be to distinguishable 
in substance from a capias ad satisfac- 
iendum founded on a judgment at law. 
(Adams sy. Adams, 80 N. J. Eq. 182; 
Chase’s Blackstone, 885.) Surely it can- 
not be said to be sufficient answer to 
such a writ to question the judgment at 
law or decree in equity as not supported 
by evidence excluding all reasonable 
doubt wpon the issues wpon the deter- 
mination. of which adjudication was had. 

The doctrine that am injunction duly 


hearing and careful determination, ad 


| issuinge out of a court of general juris- 
| diction, with equity powers, upon plead- 


ings properly invoking its action, and 
served upon persons made parties thereé 
in and within the jurisdiction, must be 
obeyed and cannot be questioned in con- 
tempt proceedings, has been carried so 
far that the Supreme Court of the 
United States has said that even if the 
Court issuing the injunction errored in 
assuming the validity of the void law 
going to the merits of the case, the in- 
validity of the law will mot be examined 
in procedings to punish criminally the 
violation of the injunction. (Newat v. 
Kansas, 253 U. 8. 101.) 

It is) to be noted that this was said 
of a case of criminal contempt, in which 
the defendants were semtenced to im- 
prisonment for one year. Nothing could 
more amphatically show the conclusive- 
ness of an order or decree in procedings 
to punish its violation or to coerce its 
performance. 

And this case is authority for the ap- 
plication of the rule not only in civil 
contempt but in criminal contempt as 
well. For these reasons, and for the 
reasons well stated by Judge Rand in 
his opinion inthe Frankel case, I believe 
that case should be regarded as authori- 
tative until overruled by superior 
authority. 

Proper Measure of Proof. 

It would be quite unnecessary to add 
more had not the decisiom in the Frankel 
case been questioned by the suggestion 
that the respondent may possibly argue, 
if the rule of proof im cases of civil 
contempt is criminal, i. ©., beyond a rea- 
sonable doubt, that he was not shown 
beyond a reasonable dowbt to have had 
possession of the property when the 
summary order was entered. 

The question of the proper measure 
of proof in such a case as this is one 
upon which the decisioms are in great 
conflict. The rule in criminal contempt 
was settled in Gmpers v. Bucks Stove 
& Range Co, 221U. S. 418, but this pro- 
ceeding is for civil contempt. 

If the respondents are committed, ; 
their imprisonment will be purely 
remedial and in no sense punitive. It 
will terminate upon compliance with the 
order, which has been entered after full 
hearing and upon adjudication of their 
ability to comply. 

They have not suggested in this pro- 
ceeding any impropriety in the entry of 
the summary order, nor have they moved 
to vacate it upon any ground. 

They question the power of the court 
to coerce compliance with its terms, not 
by questioning its propriety but the 
measure of proof upon which it was en- 
tered. 

If the decision in the Frankel case 
should be overruled it is apparently the 
opinion of the Circuit Court of Appeals 
that the question here presented will 
depend upon a determination of the 
proper measure of proof in a proceed- 
ing for civil contempt. That the pro- 
ceeding is civil in its essence, and is in 
no sense punitive, is clearly shown by 
the opinions of the Supreme Court in 
Compers v. Bucks Stowe & Range Co., 
supra, and Michaelson w. United States, 
266 U. S. 42, 66. 

It is, as already shown, the civil 
process of attachment in equity which 
in substance is not distinguishable from 
the legal process of copies ad satis- 
faciendum, and I know of no reason 
peculiar to bankruptey why the ordinary 
rules of proof in civil cases should not 
apply. Whatever may be the source of 
rules governing practice in criminal con- 
tempt, it is, I believe, from the practice 
in Chancery that the process and prac- 
tice in civil contempt has come. 

The precise questiom here under dis- 
cussion was reversed by the Supreme 
Court in its opinion in the Compers case, 
supra, and in Henkin v. Fousek, (246 
Fed. 285) the Cireuit Court of Appeals 
for the Eighth Cirewit said: “It is 
doubtful whether in civil contempt pro- 
ceedings it is necessary to prove the 
contempt case beyond ll reasonable 
doubt. The Supreme Court of the 
United States expressly declined to pass 
upon that question in Compers v. Bucks 
Stove & Range Co., 224 U.S, 418. 

From this consideration of the au- 
thorities it appears that confusion has 
arisen regarding the mature of the pro- 
ceedings, and out of this confusion has 
come the conclusion in some of the cases 
that the rules of proof are necessarily 
those applied in a criminal case, 

The entire question being now open for 
consideration in the Circuit Court of Ap- 
peals and in the Supreme Court of the 
United States, I have ventured to ex- 
press my opinion, although s0 far as this 
Court is concerned I believe the practice 
to be settled by the Frankel case, which 
raust be taken as limiting the decision in 
the McCormick case to the issues of dis- 
obedience and inability to perform subse- 
quent to the entry of the summary order, 
which is to be taken as conclusive upon 
the question of ability to perform as of 
the date of its entry. 

If in view of the failure to distinguish 
between civil and criminal contempt the 
decision of this Court In re McCormick 
is mot to be regarded as controlling to- 
| day, T'should have- no- hesitation: in- holds 
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Delay Proves Fatal . 


To Interference Claim 
Made by Appellant 


JosepH J. O’BRIEN, APPELLANT, We 
Grorcn A. BONELLI; Court or Awe 
PEALS, DISTRICT OF CoLuMBIA, NO 
1926, 


Where more than two years elapsed 
after a patent was granted appellee, 
without interference proceeding, the ap= 
pellant therefore was not entitled to be 
heard in the absence of a showing of 
special circumstances justifying delay, 
the court held in this suecial appeal from 
the Commissioner of Patents. 

J. J. O'Brien, Springfield, Mass., for 
appellant; no appearance for appellee. 

Chief Justice Martin delivered the 
opinion of the Court (Martin, Chief Jus= 
tice, Robb and Van Ordel, Associate 
Justices) as follows: 

This is an appeal in an interference 
proceeding. The invention relates to 
certain improvements in forms for struc- 
tures for plastic material and methods 
of building continuous conduits. The 
controlling question in the instant ap- 
peal, however, does not require a dew 
tailed description of the involved in- 
vention. 

O’Brien filed his application on Sep- 
tember 16, 1918; Bondelli filed on Now 
vember 29, 1919. On January 17, 1922, 
no intereference having been declared 
between the two applications in the 
meantime, a patent was granted to Bon- 
elli upon his application. 

On August 21, 1924, notwithstanding 
that more than two years had elapsed 
after the date of Bonelli’s patent without 
an interference proceeding, the examiner 
instituted such a proceeding between the 
parties, O’Brien copying Bonelli’s claim. 

On May 25, 1925, priority was awarded 
to O'Brien, but afterwards the examiner 
vacated this award upon the ground that 
O’Brien had no right to maintain the in- 
terference, for the reason that more’ 
than two years ‘had elapsed after the 
granting of Bonelli’s patent, before the 
interference was institued. x 

O’Brien then filed an effidavit for the 
purpose of showing circumstances which 
would justify the delay, and moved that 
the examiner’s order be vacated. This 
motion was overruled by the examiner, 
and also by the commissioner of patents, 
and priority was awarded to Bonelli, 
O’Brien undertook to appeal te the exam- 
iners-in-chief, but the appeal was not 
entertained. He then appealed to this 
court. 

Effect of the Delay. 

The decisive question to whether 
O’Brien was entitled to be heard in the 
interference proceding in view of the 
fact that more than two years had 
passed after the granting of Bonelli’s 
patent, without the declaration of such 
an interference. 

This question is answered in the nega- 
tive by Sundstrand v. Gubelmann, 55 App. 
D. C. 200, wherein this court held that 
in the absence of special circumstances 
justfying the delay in copying claims 
from an issued patent, the two years 
limitation applies, and there is no basis 
for the declaration of an interference, 

This question was held to be juris- 
dictional, such as could be raised at any 
time in the case. Under that authority 
we hold that the order of the examiner 
declaring the interference was void, un- 
less a showing was made of special cir- 
cumstances justfying the delay. The 
commissioner held that O’Brien’s affi- 
lay, and we think there was no abuse 
davit was insufficient to justify the de- 
of discretion in this ruling. 

We are therefore of the opinion that 
O’Brien was not entitled to proceed with 
the interference under the circumstances, 
and we affirm the decision of the Com- 
missioner of patents, Affirmed, 

May 7. 1927. 


Hongkong Verdict Valid, 
Declares Supreme Court 


[Continued from Page 1.] 

todian, and was entitled to their ex-~ 
clusive use. The Court of First Ine 
stance of Manila gave judgment for the 
plaintiff. The Supreme Court of the 
Philippine Islands reversed the decision 
on the ground that the Hongkong 
judgment could be repelled by evidence 
of clear mistake of law or fact. 

Mr. Justice Holmes, in his opinion, 
stated that a trade mark depends for 
its protection in Hongkong upon the law 
of that place, conferring no rights but 
for the consent of such law, and that the 
Alien Property Custodian could not con- 
vey rights in English territory valid as 
against parties whom the English law 
protects. 

The Supreme Court of the United 
States held that they could not hold 
themselves bound to that deference for 
the interpretation by the Supreme Court 
of the Philippine Islands of local law, 
when delicate considerations of interna- 
tional relations are involved, that they 
show to the judgment of the local. court 
upon matters of only local concern. 


ing that this proceeding, being civil in 
its nature, is to be governed by the rules 
prevailing in equity, where civil rules of 
proof apply, although, of course, it 
should be added that in all such cases 
the Chancellor proceeds with the utmost 
caution lest injustice be done, but in no 
case, I believe, to the extent of inquiry 
into the merits of the order which has 
been disobeyed. 

The motion is granted upon the au- 
thority of In re Frankel, and without in- 
quiry as to the merits of the summary 
order or the weight of the proofs upow 
which it was entered. The order of come 
mitment should be drawn in the usual 
form, directing the respondents’ comfine- 
ment until they shall have complied with 


books found to be in their possessiom. It 


vided such appeal is taken within 10 
days from the entry of.the order. 


March tet 1927. 
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the order directing them to turn aver the _ 


may also provide for a stay pending. ap- 
peal to the Circuit Court of Appeals, pro- — 





* has 
- Docket No. 5854, authorizing the Lenox | 
| =6Railroad to abandon its line from Red- | 
 Wine.to. Rush Branch Ky.. 
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Issues 


unds Authorized 
| For Reorganization 


| Of Georgia & Florida 


Tcstnte Commerce Com: 
_ missiom Approves Security 


Issue to End Re- 
ceivership. 


The Interstate Commerce Commission, 
Commissioner Eastman dissenting, has 
approved the issurance of securities for 
the purpose of paying expenses in con- 
nection with the reorganization of the 
Georgia & Florida Railway and the wind- 
ing up of the receivership amounting to 
$462,415. The authorization was given 
in a supplemental report in Finance 
Docket No. 5812, made public March 12. 
The text of the report by Division 4, 
dated February 12, follows: 


Issue Authorized. 
In our original report and order in 
these proceedings, 117 I. C. C. 473, issued 


December 23, 1926, we authorized the | 


issuance of securities for certain pur- 
poses in connection with the reorgani- 
zation of the Georgia & Florida Railway 
and the extension of its line but de- 
ferred action upon that part of the ap- 
plication which related to the issuance 
of securities for the purpose of defray- 
ing expenses of the reorganization and 
of winding up the receivership, saying, 
in part— 


ae & our view thst in authorizing the | other interstate points in defined terri- | 





| sissippi 
| diate points: 





issuance of securities to be devoted to 


the expenditures for reomganization and | avd wot vuntcasnable, 


| missed. 


the winding up of receiverships incident 
thereto, we should have before us con- 
vincing evidence that such expenditures 
are necessary and reasonable. 
therefore, condition our authorization 


in this case upon the filing for the rec- | 


ord of an. itemized statement of the 
amounts actually required, with an ade- | 
quate description of the services covered 
by each principal expenditure; the name 
of the proposed payee; the compensa- | 
tion already received, if amy; and the 
portion of compensation to be paid in 
securities, if any, with the valuation 
thereof; no securities or proceeds of 
securities to be used for such expendi- 
tures until further authorized by us. 
Statement Is Filed. 

Pursuant to this requirement, Frank- 
lin Q. Brown, chairman of the Georgia | 
& Florida Railway Bondholders Com- 
mittee, has filed with us a statement 
containing information which enumer- 
ates and described in reasonable detail 
proposed expenditures in cash amount- 
ing to $243,000, and additional ex- | 
penditures in preferred stock of the 
new company amounting to $219,415, 
the lattex valued at 40 per cent of par | 
and therefore requiring the issuance of 
about 5,500 shares of $100 each. On 
the basis-of cash, computed as described, 
the total proposed expenditure is $462,- 
415, which is about $50,000 less than | 
the applicant’s estimate of the require- 
ments when the case «vas submitted. 
Some of the claims were reduced in | 
amount in order to bring the total 
within this figure. 

Services Difficult. 

In insisting upon the substantiation 
and the publicity of claims for expenses 
in connection with the reorganization of 
railroad companies, it is not to be under- 
stood that we shall attempt a scrutiny 
of every detail or to set up a standard | 
of expenses allowable for capitalization 
to be applied in other cases. Expendi- | 
tures which are “necessary and reason- 
able” in one case might be either exces- 
sive or entirely inadequate in another. | 
As we said in Missouri-Kansas-Texas Re- 
organization, 991. C. C. 330, 331, “There | 
is no definite formula by which services | 
of the kind can be accurately evaluated, 
and the determination here necessarily 
rests within our best judgment, to be | 
exercised in the light of all the appli- 
cable considerations.” In reaching a | 
conclusion in this case, it must be borne 
in mind that a large part of the com- 
pensation is to be paid in stock of the 
new company, which must await future 
developments for any assignment of 
value. “There is no doubt that the serv- 
ices in this case have been difficult even 
if it be mot necessary to assume that 
they were as arduous in all cases as the 
claimants seem to think. Their state- 
ments will be made a part of the record. | 

We are of the opinion, and find, that 
the issuance of securities for the pur- 
pose of meeting the expenses here under | 
consideration will be in the public in- 
terest, “and the restriction upon such | 
issuance included in our order of De- 
cember 23, 1926, will be removed by an 
appropriate supplemental order. 

Dissenting Opinion. 

Eastman, Commissioner, dissenting: 

I did not join in the approval in 117 
I, ©. C. 478 of the securities issued by 
the Georgia & Florida in pursuance of 
the reorganization plan. In other cases, 
also, I have expressed the view that a 
new railroad company, created upon re- 
organization to take over the property 
of a predecessor company, 
bear the burden of the expenses of re- 
wganization. Acquisition and Stock Is- 


we by N.C. & E.R. R. Co., 861.C.C. | 


| iffs of agency and individual lines’ 


317, 620. So far as the merits of the 
tems of expense now before us are 
oncerned, some of them impress me as 


eing unduly large, taking all things into 


‘onsideration. However, we ought not 
o interfere in such matters unless the 
‘acts clearly justify interference, and it 
cannot be said that that is the situation 
here. 


Lenox Railroad Authorized 


To Abandon Kentucky Line | 


The Interstate Commerce Commission 
isued a certificate in Finance 


7.7. miles, 


| such undue prejudice. 


| reasonable or otherwise unlawful. 


| undesirability of this 


ought not to | 





126) 


Railroads 


Decisions on Rates |, 


By the 
Interstate Commerce 
Commission 


Decisions in rate cases made public 
by the Interstate Commerce Commission 
March 14 are summarized as follows: 


No. 16540. Kohlman Brothers & Sugar- 
man v. Louisville & Nashwille Railroad 
Company et al. Decided March 2, 1927. 
1. Shipments of potatoes, in carloads, 
from Pablo and Whitehill, Mont., to New 
Orleans, La., found to have been over- 
charged. Reparation awarded. 

2. Applicable rate found not unrea- 
sonable or unduly prejudicial and com- 
plainant not shown to have been dam- 
aged by fourth section violation. 

Plaster and gypsum products from 
points in Iowa, Michigan, and Ohio. 
Fourth Section Application No. 
Decided February 24, 1927. Upon con- 
sideration of application ‘for authority 
to establish rates for the transportation 
of plaster and gypsum products from 
points in Iowa, Michigan, 


sin, and on the west bank of the Mis- 
River, lower than to interme- 


Authority granted to the extent and 
subject to the conditions 
the report, and in all other instances 
denied. 

No. 16734. Davis George Manufactur- 
ing Company et al. v. Alabama Great 
Southern Railway Company et al. 
cided February 28, 1927 
on shipments of sheet iron or steel, in 
carloads, from points in 
sylvania, Virginia, West Virginia, and 
tories to Houston, Tex., found applicable 
Complaint dis- 


No. 16343. E.I. Du Pont De Nemours 


We shall, | & Company v. Houston & Brazos Valley 
e shal, | Railroad Company, 


et al. Decided Feb- 
ruary 24, 1927. Upon complaint attack- 
ing the rates on crude sulphur, in car- 
loads, from Sulphur Mine, La. and 
Bryanmound and Hoskins, Tex., to 
Mooar, Iowa, found: (1) that the rates 
assailed have not been and are not un- 
reasonable; (2) that the rate from Sul- 
phur Mine has been but is not now un- 
duly prejudicial; (3) that the rates from 


| Bryanmound and Hoskins have been, are, 


and for the future will be unduly preju- 
dicial to the extent indicated in the re- 
port; (4) that complainant is not shown 
to have been damaged by reason of 
Nonprejudicial 
rates from Bryanmound and Hoskins 
prescribed for the future. 

No. 16535. J. G. Cherry Company v. 
Chicago, Milwaukee & St. Paul Railway 
Company, et al. Decided March 3, 1927. 
Rates charged on eggg case fillers and 
related articles, in carloads 
Iowa, to Sileam Springs and Gravette, 
Ark., found unreasonable. Reparation 
awarded. 


No. 17755. Consolidated Rendering 


| Company v. New York, New Haven & 
| Hartford Railroad Company, et al. 


I De- 
cide@d March 4, 1927. Rate on acid phos- 
phate, in carloads, from Lowell, Mass., 
to East Windsor, Conn., found not un- 


s b Com- 
plaint dismissed. 


Proposed Branch Line 


Declared d Undesirable 


i T. = 
Trackage Urged in Report 
of Examiner. 
The Interstate Commerce Commission 


on March 14 made public a report pro- 
posed by Examiner R. M. Brown, in 


| Finance Docket No, 5395, recommending 
| a finding by the Commission that public 
| convenience and necessity have not been 


shown to require the construction and 
operation by the Perry & Southeastern 
Railway of a line of railroad from 
Clinchfield to Perry, Ga., 7.6 miles, and 
a proposed issue of stock of $250,000. 
The stock would be delivered to the 
Pennsylvania Dixie Portland Cement 
Corporation. The examiner says that 
while the line would be of material ad- 
vantage to th: cement company, “the 
record is convincing that such advan- 
tage would not be in the public interest, 


| Practically all its traffic would be di- 


protestant Georgia | 
| Southern & Florida Railway and the 


verted from the 
Central of Georgia Railroad. Most of 
the applicant’s traffic would be furnished 
by the company which controls it. The 
from the stand- 
point of the public and of connecting 


| Carriers is opparent ” 


| Schedules fos Revision 


Of Lime Rates Suspended 


By an order entered 


12704. | 


and Ohio to | 
| destinations in Illinois, Indiana, Wiscon- 


De- | 
Rate assessed | 


Alabama, In- | 
| diana, Illinois, Kentucky, Missouri, Penn- 





| Subsidiaries 


, from Tama, | 


Refusal of Authority toBuild | 


‘ TOTAL BILLS DISCOUNTED FOR MEMBER BANKS 
me} — bet $+} 
Kee re | 


THE UNITED STATES DAILY: TUESDAY, MARCH 15, “1927, 
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Transportation 
Bills and. Securities Held ‘by Federal Reserve Banks 


As Reported to the Federal Reserve Board at the Close of Business March 9, and just made 
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Authority Is Granted to Three ee in Florida 


set forth in | 


To Make Je oint Issue Of Mirst Mortgage | Bonds 


Funds to Reimburse 
Seaboard for Loans 


Used 


for Construction of 


Advances 


Lines. 


Authority was granted by the Inter- 
state Commerce Commission in a deci- 
sion just made public in Finance 
Docket No. 5991, to the Florida Western 
& Northern Railroad, the East & West 
Coast Railway and the Seaboard All- 


Florida Railway to issue jointly $2,194,- | 
000 of Seaboard All-Florida first mort- | 


gage 6 per cent bonds, to be delivered to 
the Seaboard Air Line Railway in reim- 
bursement of an equal amount of ad- 
vances made by that company for cap- 
ital purposes. The Seaboard was also 
authorized to guarantee the bonds. 

The full text of the decision and of 
the dissenting opinion of Commissioner 
Eastman follows: 

The Florid#Western & Northern Rail- 
road Company, the East & West Coast 
Railway, and the Seaboard-All Florida 
Railway, hereinafter called respectively 
the Florida Western, the Coast Railway, 
and the All-Florida, corporations or- 
ganized for the purpose of engaging in 
transportation by railroad subject to the 
interstate commerce act, by separate ap- 
plications, have duly applied for au- 
thority under section 20a of that act 
to issue jointly $2,541,000, principal 
amount, of Seaboard-All Florida Rai- 
way first-mortgage 6 per cent gold 
bonds, series B, and the Seaboard Air 
Line’ Railway Company, hereinafter 
called the Seaboard, a common carrier 


| by railroad engaged in interstate com- 


merce, has duly applied for authority 
under the same section of the act, to 
assume obligation and liability as lessee, 
guarantor, and indorser of said bonds. 
No objection to the granting of the ap- 


| plications has been presented to us. 


By our certificate of June 20, 1924, 
we authorized the Florida Western to 
construct certain lines of railroad in the 
State of Florida) This was part of a 
general plan of construction contem- 
plated by the Seaboard through the 
medium of its subsidiary companies. On 
August 13, 1924, we authorized the 
Florida Western to issue $7,000,000, 
principal ——. of first-mortgage sink- 
ing-fund 7 per cent gold bonds, series 
A, the sale of which were to be 
used in constructing said lines. This 
sum proved insufficient for the purposes 
of the Seaboard so further financing 
has been and is to be done as heréin- 
after described. 


| Two Roads Leased 


Properties to Third 


Under separate indentures, each dated 
August 1, 1925, the Florida Western and 


| the Coast Railway leased their properties 


March 11 in In- | 


vestigation and Suspension Docket No. | 


2874, the Interstate Commerce Commis- 
sion suspended from March 12 until July 


10, 1927, the operation of certain sched- | 


sues. 

The suspended 
revise rateson lime from producing 
points in Alabama, Georgia, Kentucky, 
Tennessee and Virginia to points gener- 
ally south of the Ohio and east of the 
Mississippi rivers. The proposed revi- 
siom would result in increases and re- 


schedules propose to 


| ductions in rates. 


Permission Given to Control 
Railway in Texas by Lease 


The Interstate Commerce Commission, 


| March 12, authorized the Gulf, Colorado 


& Santa Fe Railway to acquire control 
by lease of the Gulf & Interstate Rail- 
way .of Texas.c. 


| ules as published in Agent J. H. Glenn’s 
| tariff I. C. C. No. A-595, and other tar- | 
is- | 


for a term of 99 years from November 
15, 1925, to the All-Florida, Seaboard 
for a like term. By the indenture, dated 
August 1, 1925, between the Florida 
Western, the Coast Railway, the All- 
Florida, and the Seaboard, the All- 
Florida transferred and assigned its in- 
terest in the two other companies to the 
Seaboard. The properties and rights em- 
braced in all the said instruments are 
subject to the superior lien of a first 
mortgage, hereinafter described, also 
dated August 1, 1925, made by the lessor 
companies. 

On November 13, 1925, we authorized 
the Florida Western, the Coast Railway, 
and the All-Florida, hereinafter some- 
times referred to collectively as the 
mortgagors, to issue jointly $25,000,000, 
principal amount, of Seaboard All- 
Florida Railway first-mortgage 6 per 
cent gold bonds, series A, hereinafter re- 
ferred to as series-A bonds. 

The Seaboard-All Florida Railway first 
mortgage, dated August 1, 1925, is an 
indenture made by the mortgagors to 
the Bankers Trust Company, of New 
York City, and John T. Flynn, of Balti- 
more, Md., trustees. It is an open mort- 
gage with a limitation of $26,000,000 as 
to the series-A bonds. Provision is made 
for the issue of additional bonds in 
other series, the bonds of each series to 
have such terms as to maturity date, in- 
terest rate, etc., as may be determined 
by the boards of directors of the 
mortgagors. Special provisions as_ to 
subsequent series are to be incorporated 
in supplemental indentures. 

Under an agreement dated November 

14, 1925, between the mortgagors and 


he Seaboard, it is provided, among.other- 





Tiadiii that definite proportions of a 
series-A bonds are to be allocated to 
each of the mortgagors, upon whom there 
will rest a primary liability in respect 
to the allocated bonds,.and a secondary 
liability as to the other two mortgagors, 
the Seaboard to be a surety as to the 
primary and secondary obligors. The 
agreement provides that, pending such 


definite information, $11,000,000 of the | 


series-A bonds be allocated to the Florida 
Western. The applications state that the 
approximate amount of deposited cash 
that the Florida Western is entitled to 
drawn down as of July 31, 1925, under 


| section 22 (b) and (c) of article three 


of the said mortgage, has been ascer- 
tained to be $10,948,126.66. 


Amount Is in Excess 
Of Line’s Investment 

This is approximately $60,000 in ex- 
cess of the property investment of the 
Florida Western as of that date. The 
excess is explained as being due to cash 


deposited in respect to portions of right- | 


of-way for which deeds had not been se- 
cured, and which therefore was not re- 
flected in the investment account, but is 
included under special deposits. As the 
series-A bonds sold at 94.5 and the afore- 
said agreement of November 14, 1925, 


provides that the proceeds of the $25,- 


000,000 of series-A bonds withdrawn for 
account of the several mortgagors are to 
be figured at 94.5 per cent of the amount 
allocated to each mortgagor, the alloca- 
tion in respect to the Florida Western 
is indicated to be approximately $11,- 
585,000. 


It has already drawn down proceeds 
from the series-A bonds amounting to 
$10,842,126.66, which have been used for 
the purposes stated in the aforesaid sec- 
tion of the mortgage of August 1, 1925, 
viz, for redeeming its $7,000,000 first- 
mortgage sinking-fund 7 per cent gold 
bonds, series A, and for reimbursement 
of expenditures for capital account on 
property subject to the mortgage of Au- 
gust 1, 1925, incurred up to July 31, 1925. 

Under the lease from the Florida 
Western and in indenture of transfer and 
assignment heretofore described, the 
Seaboard assumed all the obligations of 
the lessee. The lease provides that the 
rent shall consist, among other things, 
of a sum equal to 6 per cent upon the 
property investment of the lessor or an 
amount equal to the aggregate amount 
of the annual interest payable on all 
first-mortgage bonds of the Seaboard 
All-Florida Railway issued in respect of 
lessors and not redeemed or paid by or 
for lessor’s account. The Seaboard will 
become obligated therefore to pay an 
amount at least equal to the interest on 
the series-B bonds herein proposed to be 
issued. 

The aforesaid lease also provides that 
the lessee or its assigns shall have the 
right during the term thereof to make 
such additions, betterments, improve- 
ments, and extensions upon and to the 
leased property as the lessee shall deem 
necessary or proper for the best in- 
terest of the leased property, and that 
the lessee shall provide the money for 
such improvements or extensions and 
render detailed statements of the cost 
thereof to the lessor, for which the les- 
see shall be entitled to reimbursement 
by the lessor with either its bonds or 
other of its obligations, which are to be 
taken at not less than the fair and rea- 
sonable market value thereof. 


Seaboard Made Advances 


To Florida Western 

It is represented that the Seaboard 
advanced certain sums to the Florida 
Western for completion of the latter’s 
original construction, and for additions, 
betterments, and property to its lines, 
which are subject to the aforesaid first 
mortgage of August 1, 1925. During 
the period from August 1, 1925, to Octo- 
ber 31, 1926, the sum of $2,526,978.71 
was expended for these purposes and 
has not yet been capitalized. The Flor- 
ida Western seeks to reimburse the Sea- 
board for these expenditures to the ex- 
tent of $2,451,000 by the issue jointly 
with the All-Florida and the Coast Rail- 
way of Seaboard-All Florida Railway 
first-mortgage 6 per cent gold bonds, 
Series B, in a like principal amount, 
which will be delivered, at par to the 
Seaboard, and later either pledged for 
loans or sold by that company. Of this 
latter amount, it appears that the Flor- 
ida Western has supported expenditures 
for $2,312,313.83, no authorities for the 
expenditure of the remaining $139,510.67 
having been prepared to date. 

The balance sheet of the Florida West- 
ern as of October 31, 1926, shows in- 
vestment-in-road and - equipment $13,- 








Lessor of Companies 


7. ‘ P r | 
o Guarantee aper | Gulf, C. & S. F. Railway 


Granted Right to Lease | 


Transaction is Part of Expan- 
sion Program of Parent 
Concern. 


414,626, cash $2,324, special deposits 


| $367,825, or total capitalizable assets of 

capital | 
stock is shown at $5,000, long-term debt | 
as $11,858,000, and with the proposed | 
| supported issue of $2,31 


$13,784,775. The outstanding 


2,000 makes a 
total proposed capitalization of $13,902,- 
000, which is $117,225 in excess of the 
capitalizable assets as shown on the 
aforesaid balance sheet. Deducting that 
amount from the proposed supported 
issue leaves $2,194,775. We shall, ac- 


cordingly, authorize the issue of 2,194,- | 
000 of Series B bonds for the purposes | 
| stated. 


The mortgagors propose to join with | 


the trustees of the Seaboard-All 
Florida Railway first mortgage in the 
execution of a supplemental inden- 
ture defining the characteristics of the 
proposed bonds. A copy of the pro- 
posed supplemental indenture is filed 
with the application. It is to be dated 
August 1, 1926, and will provide that 
the series-B bonds are to be issued from 
time to time for the purposes and on 
the conditions specified in sections 15, 
16, 17, 18, 19, 20, and 21 of Article 
Two of the aforesaid first mortgage of 
August 1, 1925. 

The bonds are to be dated August 1, 
1926, are to bear interest at the, rate 
of 6 per cent per annum from date, 
payable semiannually on August 1 and 
February 1 in each year, and will be 
payable August 1, 1935. The principal 
amount of series-B bonds issuable unden 
the mortgage is to be limited only by 
law or by a subsequent supplemental 
indenture. 


Bonds Redeemable 
At 3 Per Cent Premium 


The series-B bonds may be redeemed 
at their principal amount plus accrued 
interest and a premium of 3 per cent 
on any interest date prior to and in- 
cluding August 1, 1928, and on any in- 
terest date thereafter at their principal 
amount plus accrued interest and a pre- 
mium of one-fourth of 1 per cent for 
each full year to elapse between the 
date designated for redemption and 
August 2, 1935. The bonds will be 


| fully registered or registered as to prin- 


cipal only and will be in such denomi- 
nations as the boards of directors of 
the mortgagors may from time to time 
authorize. 

Under the provisions of the proposed 
supplemental indenture, the Seaboard 
will assume obligation and liability in 
respect of the payment of the principal 
and interest of the series-B bonds by 
indorsement thereon of its uncondi- 


tional guaranty. The terms of the said 


indenture also provide that the series-B 
bonds shall share equally with the series- 
A bonds in the security afforded by the 
pledge with the trustee of the Seaboard- 
All Florida Railway first mortgage of 
all the shares of stock of the mort- 
gagors, which stock is owned by the Sea- 
board. 


The Seaboard likewise proposes to 
‘enter into a supplemental trust agree- 
ment with the trustees of the aforesaid 
first mortgage of August 1, 1925, to be 
dated August 1, 1926, for the purpose, 
among other things, of extending bene- 
fits and security to the proposed series- 
B bonds which were extended to the 
series-A bonds under a trust agreement 
dated August 1, 1925, between the 
same parties. The important provisions 


SPECIAL NOTICE 


POST OFFICE DEPARTMENT, WASHINGTON, 
D. C., March 1, 1927: Sealed proposals in dupli- 
cate will be recejwed at the Office of the Pur- 
chasing Agent of this Department until 10 a. m., 
April 5, 1927, for furnishing paper (computing 
machine, blotting, carbon, and blue print), 
sxummed labels, tape, printed facing slips, exam- 
ination, index, and guide cards, folders, news 
board, blank books, tags, and toilet paper. 
Stationery (including inks and mucilage, pens 
and penpolders, pencils, erasers, knives and 
shears, duplicating devices and supplies, rubber 
goods, and miscellaneous supplies); presses, 
hand; time recorders; rubber and steel stamps 
and inks; pads, and racks for same; seals; 
hardware; lead, scales; baskets, trucks, push- 
carts, metals (time cards), packing boxes; saw- 
dust; twine; oils and chemicals; household 
supplies; coin sacks; cheesecloth; satchels; 
shoulder and carriers’ tie straps; belting; rout- 
ing cases and tables; as they may be ordered 
for the use of the Postal Service from time to 
time during the fiscal year beginning July 1, 
1927, and ending June 30, 1928. Blanks for 
proposals, with specifications and instructions to 
bidders, will be furnished upon application to 
the Purchasing Agent.: HARRY 8S. NEW, Post- 
unaster+General.’: 








| way of control, 
| Beaumont & Kansas City Railroad. 








Rate Complaints 


Filed With the 
Interstate Commerce 
Commission 


Complaints made public by the Inter- 
state Commerce Commission, March 14, 
are summarized as follows: 


No. 19313. Simms Oil Co., of Dallas, 
Texas, v. Houston & Texas Central Rail- 
road et al. Seeks reasonable rate on iron 
tanks, k. d., Wortham, Texas, to Smack- 
over, Ark. Claims reparation of $383.76. 

No. 19314. Simms Oil Co., of Dallas, 
Texas, v. St. Louis-San Francisco Rail- 
way et al.. Asks Commission to prescribe 
reasonablg rates on oil well suppiies be- 
tween points in Texas and Arkansas and 
between points in Oklahoma and Texas. 
Claims reparation of $754.40. 

No. 19315. White Eagle Oil & Refin- 
ing Co., of Kansas City, Mo., v. Union 
Pacific Railroad et al. Claims repara- 
tion of $170.65 on car of refined petrole- 
um oil from Parco, Wyo., to Hotchkiss, 
Col. 


No. 19316. Wenatchee District Coop- 
erative Association, Wenatchee, Wash., v. 
Great Northern Railway et al. 
reasonable rate on apples from Cash- 


mere, Wash., to Scranton, Pa., and claims | 


reparation of $70.90. 

No. 19317. Chas. F. Hause Mfg. Co., 
of Omaha, et al. v. Chicago & North- 
western Railway et al. Asks Commis- 
sion to prescribe reasonable rates on 


drainpipe solvent from Omaha to points | 


in Illinois, Iowa, North Dakota, South 
Dakota, Ohio and Pennsylvania. 


The Interstate Commerce Commission | 
on March 14 authorized the acquisition | 


by the Gulf, Colorado & Santa Fe Rail- 
by lease of the Gulf, 


Valuation Report Issued 


For Saratoga Railway | 


The Interstate Commerce Commission 


| has issued a tentative valuation report 


finding the final value for rate-making 


purposes of the Saratoga & Encamp- ! 


ment Railway as of 1919 to be $631,178. 


of this agreement have hata “Gunveiet | 
| heretofore. 
We find that the proposed joint issue | 


of $2,194,000 of bonds by the Florida 
Western & Northern Railroad Company, 


the East & West Coast Railway, and the | 
Seaboard-All Florida Railway, and the | 
proposed assumption of obligation and | 
liability in respect thereof by the Sea- | 


board Air Line Railway Company as 
aforesaid (a) are for 
within their respective corporate pur- 
poses, and compatible with the public 
interest, which are necessary and ap- 
propriate for and consistent with the 
proper performance by them of service 
to the public as common carriers, and 
which will not impair their ability: to 
perform that service, and (b) are rea- 
sonably necessary and appropriate for 
such purposes. 

An appropriate order will: be entered. 

Eastman, Commissioner, dissenting: 

These carriers, the Florida Western 
& Northern, the East & West Coast, the 
Seaboard-All Florida, and the Seaboard 
Air Line, have been put together on au- 
thority granted by us under the pro- 
visions of paragraph (2) of section 5 of 
the interstate commerce act. In other 
words, they have been put together on 
the theory that there has been no con- 
solidation of interests but that there 
have merely been acquisitions of control, 
and that each of these carriers is to be 
regarded as a separate corporate entity 
which at some future time may possibly 
be called upon to operate independently 
of the others. This theory seems to me 
to be inconsistent with the manner of 
financing which is now proposed and 
which the majority approve. 


Seeks | 


lawful objects | 


om 
Decisions 


Complaints 


|C.,.R.L&P. Authorized 
To Place Bond Issue - 
For Debt Retirement 


Report Issued by I. C, C. to 
Govern Terms of Plac- 
ing as Proposed by 
Railroad. 


Tha Chicago, Rock Island & Pacific 
Railway was authorized, in a report and 
order issued by the Interstate Com- 
mission on March 14 in Finance Docket 
No. 5945, to issue $833,000 of general 
mortgage bonds, to be delivered to the 
trustee under its first refunding mort- 
gage, and $833,000 of first and refunding 
mortgage bonds, to be pledged as col- 
lateral for short-term notes. The com- 
| pany had asked authority for an issue 
of $1,000,000 in bonds to capitalize ex- 
penditures up to September 30, 1926, 
amounting to $1,000,012, but the Com- 
| mission finds that of this amount $166,- 
173 has not been shown to be properly 
capitalized. 

A summary of the report by Division 4, 
dated March 8, follows: 

By the provisions of the applicant’s 
| general mortgage to the Central Trust 
Company of New York and George 
Sherman, trustees (Bankers Trust Com- 
pany and Frank N. B. Close, successor 
trustees), the issue of $100,000,000 of 
bonds is authorized. By section 4 of 
article one of this mortgage, not ex- 
ceeding $1,000,000 of bonds may be 
certified and delivered to the applicant 
| by the corporate trustees in any one 
calendar year in respect of permanent 
improvements, extensions, and additions 
to property, including equipment sub- 
| ject to the mortgage. The applicant 
represents that to September 30, 1926, 
it expended for such purposes, $1,000,- 
| 012.10 against which no bonds have 
been issued, and it now desires to 
capitalize $1,000,000 of these expéndi- 
tures. Of this amount $166,173 is now 
| shown to be properly capitalizable. 

The first and refunding gold-bond 
mortgage dated April 1, 1904, made by 
the applicant to the Central Trust Com- 
pany of New York (now Central Union 
| Trust Company of New York), and 
David R. Francis, trustees, authorized 
bonds to be issued in the aggregate 
| amount of $163,000,000, in which is in- 
cluded $25,900,000 reserved for the pur- 
pose of exchanging, redeeming, pur- 
chasing, retiring, refunding, or paying 
bonds of the applicant issued under its 
general mortgage. The first and refund- 
ing mortgage requires the applicant, 
upon the issue of any bonds under its 
| general mortgage, to cause them to be 
delivered to the trustees for pledge under 
its first and refunding mortgage. 5‘ 

Repledging Authorized. 

The proposed general-mortgage bonds 
will be delivered to the trustees under 
the first and refunding mortgage, and 
the applicant will receive a like amount 
of first and refunding bonds, which it 
will hold available for pledging from 
time to time as security for short-term 
notes. We will authorize the pledge and 
repledge of $833,000 of the proposed 
first and refunding bonds from time to 
time until and including June 30, 1929. 

We find that the proposed issue by the 
applicant of $833,000 of general-mort- 
gage bonds and of a like amount of first 
and refunding mortgage bonds as afore- 
said (a) is for lawful objects within its 
corporate purposes, and compatible with 
the public interest, which are necessary 
and appropriate for and consistent with 
the proper performance by it of service 
to the public as a common carrier, and 
which will not impair its ability to per- 
form that service, and (b) is reasonably 
necessary and appropriate for such pur- 
poses. 

An appropriate order will be entered. 
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Municipal 


Government 


Cost of Operation 
For Oklahoma City 


Reviewed in Report 


Payments for Fiscal Year 
Ending June 30, 1926, 
Is Given as $2,968,- 
422. 


The Department of Commerce has an- 
nounced summary of the financial statis- 
tics of the city organization of Okla- 
homa City, Okla., for the fiscal yéar 
ended June 30, 1926. 

It should be noted the full text points 
out that in order to put Oklahoma City 
on a basis comparable with those cities 
in which the schools are a part of the city 
corporation, the figures here given in- 
clude 94.2 per cent of the transactions 
of the Board of Education of Oklahoma 
City for the same fiscal year, the per- 
centage being based on the ratio of the 
assessed valuation of the city to that of 
the entire school district. 


Expenditures for Operation. 

The payments for maintenance and 
operation of the general departments of 
Oklahoma City, Okla., for the fiscal year 
ended June 30, 1926, amounted to $2,- 


968,422. In 1925 the comparative amount | 


for maintenance and operation of gen- 
eral departments was $2,801,980, and for 
1918, $932,438. Payments for the opera- 
tion of public service enterprises (water- 
works and markets) amounted to $251,- 
222; interest on deot, $771,959; and out- 
lays for permanent improvements, in- 
cluding those for public service enter- 
prises, $1,093,616. The total payments, 
therefore, for expenses of general de- 
partments and public service enterprises, 
interest, and outlays, including schools, 
were $5,085,219. 

Of this amount $7,429 represents pay- 
ments by a city department or enterprise 
to another on account of services. 


Total Revenue Receipts. 


The total payments included for the 
schools amounted to $2,061,438. Of this 
amount $1,667,013 represents the 
penses for maintenance; $242,83f, inter- 
est on debt; and $151,594, outlays. The 
totals include all payments for the year, 
whether made from current revenues or 
from the ‘proceeds of bonds issues. 

Total Revenue Receipts. 


The total revenue receipts of Oklahoma | 
| year 1928. 


| Predicts Passage 


City for 1926, including schools, were 
$5,916,501. This was $1,924,898 more 
than the total payments of the year, ex- 
clusive of the payments for permanent 
improvements, and $831,282 more than 
the total payments including those for 
permanent improvements. This excess of 
revenue receipts is reflected in increased 


cash balances, not shown in this sum- |} 


mary. The revenue receipts included for 
the school district amounted to $2,401,- 
523. 


Of the total revenue receipts, $7,429 | 
represents receipts from a city depart- | 


ment or enterprise on account of services. 

Property taxes represented 66.7 per 
cent of the total revenue for 1926, 56.1 
per cent for 1925, and 67.4 per cent for 
1918. The increase in the amount of 
property taxes collected was 124.8 per 
cent from 1918 to 1925, and 20.4 per cent 
from 1925 to 1926. The amount of prop- 


erty taxes collected was $3,947,052 in | 
1926, $3,279,142 in 1925, and $1,458,499 | 


in 1918. 

Earnings of public serwice enterprises 
operated by the city represented 11.1 per 
cent of the total revenue for 1926, 7.7 


per cent for 1925, and 10.5 per cent for | 


1918. 
Net Indebtedness. 

The net indebtedness (funded or fixed 
debt less sinking fund assets) of Okla- 
homa City on June 30, 1926, was $12,154,- 
614. Of the total net indebtedness $3,- 
602,740 was for the schools. In 1925, the 
net debt was $12,016,660, and in 1918, 
$5,643,104. 

For 1926 the assessed valuation of 
property in Oklahoma City subject to ad 
valorem taxes for city corporation was 
$117,640,900. 
for 1926 was $5,372,660, of which $2,019,- 
894, or 37.6 per cent, was levied for the 
city corporation; $2,090,479, or 38.9 per 
cent, for the schools; $294,102, or 5.5 per 


cent, for the state; and $968,185, or 18.0 | 


per cent, for the county. 


The amount of | 


tax levy for the city, school, state and | 


county was $5,086,132 in 1925, and $2,- 
055,106 in 1918. 


Changes Are Announced 


The Federal Reserve Board on March 
14 announced the following changes in 
the State bank membership of the Fed- 
eral Reserve System for the week end- 
ing March 11: 

Converted to National Bank: Bank of 
Italy, San Francisco, Calif. 

Absorbed by State member: Mission 
Savings Bank, San Francisco, Calif.; 
Bank of Sausalito, Sausalito, Calif. 
(Both of the above banks were absorbed 
by the American Trust Company, San 
Francisco, Calif.) 

Permission granted to exercise trust 
powers: Peoples National Bank, Hack- 
ettstown, N. J.; Broad and Market Na- 
tional Bank, Newark, N. J.; Merchants 
National Bank, Elmira, N. Y. (Supple- 
mental); First National Bank in Fort 
Payne, Ala.; American National Bank, 
Pekin, Ill; Seaboard National Bank, Los 
Angeles, Calif. 


Hearing on Fruit Rates 
In Florida Postponed 


The Interstate Commerce Commission 
has postponed the hearing assigned for 
March 21 in No. 17936, in re Refrigera- 
tor Charges on Fruits, Vegetables, Ber- 
ries and Melons from the South, before 
Commissioner . Eastman, ‘and Director 
Bartel of its Bureau of Service, until 

at Jacksonville, Fla, 


| Illinois, and Colorado. 
that these bills would have passed had | 


| President 
| estimates 


‘made during the 


| sion. 
| to make comparison of the total appro- 
priations made at the two sessions of the 


| for the Senate filibuster 
In Federal Reserve Banks | 
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Finance 


Analyses of Appropriation Bills Made 


By Representatives Madden and Byrns 


Former Says Increases Are Inevitable; Latter That Asser- 
tions of Economy Are Misleading. 


[Continued from Page 6.] 


There are reappropriations carried in 
the annual appropriations act amounting 
to over $26,000,000. 

The above figures do not include de- 
ficiencies passed at either session. 

This table shows an increase for 1928 
over 1927 of $49,712,564.29. And it 
should be observed that $36,352,243.91 
less will be required for interest on the 


| public debt and for the sinking fund in 


1928 than in 1927. But this is not all. 
The first deficiency bill passed in Febru- 
ary of this year carried $185,612,- 
334.01, of which $175,000,000 was for 
refund of taxes from November, 1926, 
to January 1, 1928, and of this sum it 
is stated that $58,135,000 will be re- 


| quired from July 1 to December 31 of 
| this year, which is the first six months 
| of the fiscal year 1928. 


This sum may 
therefore very properly be included in 
the appropriations for 1928. Private 
and miscellaneous acts passed at this 
session carry appropriations aggregat- 
ing $10,600,000. In adidtion 
the House passed the second deficiency 
appropriation bill and the public build- 


ings appropriation bill, which were not | 
passed by the Senate solely because of | 
| the filibuster in the Senate, which was 


conducted by a minority in order to de- 
feat the resolution of Senator Reed, of 
Missouri, to extend or continue the 


| power of his Committee to inquire into | 
alleged election 


and primary 
principally in the States of Pennsylvania, 
It is evident 
for this filibuster. 


it not been They 


| will undoubtedly be passed early in the 
| session next December and may be prop- 


erly charged up now in comparison with 
the appropriations which were made for 


| 1927. 
ex- | 


The public buildings appropriation 
bill carried an appropriation of $19,- 


878,700 for 1928 toward the construc- | 


tion of buildings which it is estimated 


| Will cost $84,200,635 in addition to the 


amounts appropriated. This work was 
to have commenced early in the fiscal 


Of Deficiency Bill 

The second deficiency bill as it passed 
the House carried $64,565,334.85 with 
reappropriations amounting to $37,586,- 
672, or a total of $102,152,006.85. As 
reported to the Senate by the Senate 
Appropriations Committe the bill car- 
ried $93,716,753.82 with reapporpria- 


| tions amounting to $63,586,672, or a 


total of $156,304,425.82. Over $52,- 
000,000 of this amount was made avail- 


to this | 


fraud, ! 


beginning of the fiscal year, and do not 
include a number of expenditures which 
are certain to be a charge on the Treas- 
ury during the fiscal year 1928, among 
them being the construction of public 
buildings, naval construction and mod- 
ernization, construction of military posts, 


and a number of other items, all of 


which will amount to many millions of ; 
| Interest on public debt.. 


dollars. It should be also remembered 


that the expenditures for interest on the | 
public debt and the sinking fund will be | 
over $36,000,000 .less in 1928 than they 
were in 1927. This reduction of interest | 
for each of the previous years over the 


preceding year was as follows: For 1925, 
$75,602,912.92; for 1926, $49,868,962.20; 
and for 1927, $46,937,700.16. 


Com parative Figures Given 
On White House Expanse 


his own official expenses, clearly demon- 
strate the humbug in the claim for 
economy. 


tures for this purpose were less than 
$280,000. 


| amounted to $349,266.56. 
year 1924, which was the first year under 


; Were $460,952.65. 
the present fiscal year and the beginning 
of the next the extraordinary sum of 


pose of putting a new roof on the White 
House. It would not be fair, therefore, 
to include this sum for unusual repairs 


But deducting all items of repair from 
| White House expenditures during the 
Coolidge administration—items which 


for the Wilson and Harding administra- 
tions—the expenditures of the White 
House under the Coolidge administration 
are as follows: For 1924, $401,712.65; 
for 1925, $411,827.26; for 1926, $393,- 


1928, estimated, $437,960. 


None of these expenditures includes 
the expenses necessary to maintain and 
operate the President’s yacht, the May- 
flower, which costs more than $342,000 
per annum. 
under the present administration the 
proportionate increase in cost of mainte- 
nance of the White House has been as 
great as, if not greater than, in other 
activities and departments of the Gov- 
ernment. 





able for the remaining four months of | 


the fiscal year 1927 and the entire fiscal 


year 1928 in the way of supplemental | 


appropriations. As stated this bill failed 
in the Senate because of the filibuster; 
and there is little, if any, doubt but that 


this sum will be appropriated in De- | 


cember for the year 1928. 


On March 2 and 3 the President trans- 


mitted to Congress other estimates 
amounting to $18,735,000, which he asked 
to be appropriated for the fiscal year 
1928. The bill having already passed 


the House, these estimates were not con- | 


sidered in the Senate for the reasons 
stated; but it is fair to assume that the 
will again submit these 
when Congress meets in 
December. 

The appropriations for the first ses- 
sion of the Sixty-ninth Congress, includ- 


ing- all deficiencies and miscellaneous | 


acts, amounted to $4,453,861,796.21 as 
compared with actual appropriations 
second session of 
$4,211,201,270.41, showing a decrease in 


the second session of $242,660,525.80. | 


| But it must be remembered that the sec- 
The levy for all purposes 


ond deficiency appropriation bill and the 


| public buildings appropriation bill did 
| not pass at the second session for rea- 
sons explained, nor were the estimates. | 


submitted by the President during the 
last days of the session considered. 

It is very certain that these appropria- 
tions will be made at the December ses- 
It is not entirely fair therefore 


Had it not been 
there would 


Sixty-ninth Congress. 


have been a different story. 
Authorizations Made 


| For Navy and Building 


Authorizations—The principal 


rivers and harbors, 
creasing the authorizations for public 
buildings in the District of Columbia and 
elsewhere in the sum of $125,000,000 and 
also authorizing the construction of a 


| new House Office Building in the sum of 


$7,300,000, but neither of these bills 
were considered in the Senate for rea- 
sons above assigned. There have been 
no appropriations made for these au- 
thorizations, but the Government is 
committed to an appropriation to cover 
them in a subsequent session of Con- 
gress. 

Comparison of Expenditures — The 
present Chief Executive assumed office 
during the first part of the fiscal year 
1924. Including the Postal Service the 
expenditures for the fiscal years since 
that time were as follows: 

$4,079,626,493.75 

" 4,129,234,923.68 

4,230,851,302.36 

1927 (estimated) 4,348,701,593.00 
1928 (estimated) 4,319,549,214.00 

The estimated expenditures for 1928 
show a reduction from 1927, but it must 
be remembered that these estimates were 


_ made more than six months nrionto.the . 


items | 
| of authorization passed at this session 
| were: Naval construction and moderniza- 
| tion, $26,000,000; military posts, and so 
; forth, $13,000,000; 
| $60,000,000. The House passed a bill in- | 


TRANSACTIONS 


im 


Comptroller’s Office 
of 
The Treasury Department 


The application of the Greenwich Bank 
of the City of New York, N. Y., for a 
national bank charter, has been granted, 
according to an announcement of the 
Comptroller of the Currency on March 
1. The bank will hereafter be known 
as The Greenwich National Bank of the 
City of New York, N. Y., with a capital 
0: $1,000,000. 

The full text of the announcement of 
the comptroller, showing that two other 
state banks have applied for national 
charters, reads in full as follows: 

Applications to organize received: The 
Citizens National Bank of Ontario, Cali- 
fornia; capital $100.000. Correspondent: 
Harry Nelsen, Ontario, California. 

The American National Bank of Aber- 
deen, Washington; capital $500,000. Cor- 





Bldg., Aberdeen, Wash. 

The West Hempstead National Bank, 
West Hempstead, New York; capital 
| $50,000. Correspondent: Stephen A. 

Bedell, West Hempstead, N. Y. 

First National Bank in York, South 
Carolina; capital $30,000. Correspondent: 

! John A. Marion, York, South Carolina. 

Applications to ‘organize approved: 
The First National Bank of Smithville, 
| Tennessee; capital $30,000. Correspond- 
ent: J. C. Foster, Smithville, Tenn. 

Doland National Bank, Doland, South 
Dakota; capital $25,000. Correspondent: 
| John H. Levsen, Doland, South Dakota. 

Applications to convert received: Pam- 
pa National Bank, Pampa, Texas; capital 
$50,000. Conversion of The Gray County 
State Bank, Pampa, Texas. 

The Teague National Bank, Teague, 
Texas; capital $60,000. Conversion of 
The Teague State Bank, Teague, Texas. 

Charters issued: 13046. The First Na- 
tional Bank in Cooper, Texas; capital 
, $50,000. President: W. A. Tynes. Cashier: 

W. J. Bartley. 
| 13047. The First National Bank of 
| Wharton, New Jersey; capital $50,000. 

President: Henry W. Kice. Cashier: Wil- 

bur L. Cregar. 

13048. The Farmersville National 

| Bank of Farmersville, Texas; capital 
$50,000. President: W. R. Carver. Cash- 
| ier: Levi Wilson. 

13049. The First National Bank of 
Carlsbad, California; capital $25,000. 
President: L. C. Alles. Cashier: W. R. 

| Cregar. 
Application to convert approved: The 





Greenwich National Bank of the City of 
New York, N. Y.; capital $1,000,000. 
Conversion of The Greenwich Bank of 
the City of New York, N. Y. 

Voluntary liquidations: 12650. The 
Central National Bank in Dallas, Texas; 
capital $500,000. Effective November 30, 
1926. Liq, Comm: T. M. Cullum, Geo. L. 
Trumbull, A. T. Powell, M. C. Cameron 


and,. C... H.. Verschoyle. , Dallas., Texas.,. 


| Balance previous day 





The expenditures for the White House, | 
which are under the direct supervision | 
of the President and which constitute | 


: In the last year of the Demo- | 
cratic administration the total expendi- | 
In the fiscal year 1928, which | 


was the last year of President Hard- | 


| ing’s' administration, these expenditures | to the Secretary of the Treasury the fol 


In the fiscal | 


President Coolidge’s administration, they | 
During the close of | 
$350,000 is being expended for the pur- | 


with expenditures for previous years. | 


were included in the expenditures given | 


754.27; for 1927, estimated, $439,574; for | Greases 
: 





Thus it will be seen that | 


respondent: Wm. E. Laraoreaux, Becker | 


Federal 


Appro priations 


U. S. Treasury Statement 
March 11, 1927. 
(Made Public March 14.) 


Receipts. 
Customs receipts 
{nternal-revenue 


$2,43¢ 


4,187.97 
receipts: 


8,491,048.69 | 


943,526.59 


396,530.32 | 


12,265,293.57 
100,000.00 
139,345,066.51 


Total ordinary receipts 
Public debt receipts..... 


Total 151,710,360.08 
Expenditures. 
General expenditures .... $8, 
131,667.60 
Refunds of receipts 353,612.10 
Panama Canal 
Operations in special ac- 
counts 
Adjusted service 
eate fund 
Civil service 
fund 
Investment of trust funds 


certifi- 


retirement 
53, 

251, 

Total ordinary expendi- 
tures 


| Other public debt expendi- 


TRIOR ebb 5 ceeeecscccess 
Balance today 141,590,181.88 


se ccwccccens eeee 151,710,560.08 


F oreéign Exchange 


[By Telegraph.) 
New York, March 14. — The Federal 
Reserve Bank of New York today certified 
lowing: 


March 14, 1927 


In pursuance of the prowisions of Section | 
522 of the Tariff Act of 1922, dealing with | 


the conversion of foreign currency for the 


purpose of the assessment and collection of 


duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 


cable transfers payable in the foreig p= | . aeace : : 
Se tal ee ee ie Chicago districts, respectively, being off- 


rencies are shown below: 
Respectfully, 
Manager, Foreign Department: 
Country 

Europe: 
Austria (schilling) 
Belgium (belga). 
Bulgaria (lev)..... 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound sterling) 
Finland (markka). ‘ 
France (franc). 
Germany (reichsmark) 
(drachma)... 
Holland (guilder) 
Hungary (pengo) 
Italy (lira) 
Norway (krone).. 
| See ee 
Portugal (escudo)............ : 
Rumania (leu) 
Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Asia: 
China 
China 
China 
China 


(Chefoo tael) 

(Hankow tael).. obs 
(Shanghai tael)........ ? 
(Tientsin tael).......... 
China (Hongkong dollar)..... 
China (Mexican dollar) . p 
China (Tientsin or Peiyang dol.). 
China (Yuan dollar) 

India (rupee) 

Went EPOM) . 6.5 caceas 
Singapore (S. S.) (dollar) 
North America: 

oN CE) CS 
Cuba (peso) het: 

Mexico (peso)........ 
Newfoundland (dollar) 
South America: 
Argentina (peso) (gold) 
Brazil (milreis) 

ET BID so a 5 saybtcsct keaae oem 
Uruguay (peso) 


-998074 
1.000750 
-470100 
-996000 


-9597 
1185 
1198 


Reading Line Given 


Right to Assume Debt 


Order Issued by I. C. C. on 
$3,000,000 Bonds for Ele- 
vator at Philadelphia. 


The Interstate Commerce Commission | 
on March 14 made public its report and | 
order in Finance Docket No. 5925, author- | 


ao asiih |— ee 
izing the Reading Company to assume | No. objection 


obligation and liability in respect of 
$3,000,000 of 5 per cent bonds of the 
Philadelphia Grain Elevator Company, 
which is constructing a modern elevator 
plant for the handling of export grain. 
Approximately 98 per cent of its stock 
is owned by the Reading. 

The text of the report by Division 4, 
dated March 8, follows: 

The Reading Company, a common car- 
rier by railroad engaged in interstate 
commerce, has duly applied for authority 
under section 20a of the interstate com- 
merce act to assume obligation and lia- 
bility, as guarantor, in respect of 
$3,000,000, principal amount, of the first 
mortgage 5 per cent gold bonds of the 
Philadelphia Grain Elevator Company, 
hereinafter called the elevator company. 





Absorbed by North Texas National Bank 
in Dallas, Texas, No. 127386. 

8605. The Inter State National Bank 
of Hegewisch, Ill. (P. O. Chicago); capi- 
tal $25,000. Effective February 11, 1927. 


Liq. Agent: Thomas J. Peden, Hegewisch, | 


Illinois. Absorbed by Hegewisch State 
Bank, Hegewisch, Il. 

9849, The First National Bank of 
Walterboro, South Carolina; capital $75,- 
000. Effective March 5, 1927. Liq. Agent: 
Jas. E. Peurifoy, Walterboro, S. C. Ab- 
sorbed by Colleton Banking Company, 
Walterboro, S. C. 

12987. The East Bay National Bank 
of Oakland, California; capital $1,000,000. 
Effective February 21, 1927. Lig. Agent: 
Edw. C. Aldwell, San Francisco, Cal. 
‘Absorbed by Liberty Bank of America, 
San Francisco, California. 

11673. The First National Bank of 
Belt, Montana; capital $30,000. Effective 
January 11, 1927. Liq. Agent: W. C. 
Bloomquist, Belt, Montana. Absorbed by 
Farmers & Miners State Bank of Belt, 
Montana... 


11,744.51 | gy — ee Ps 
| Federal Reserve Board Announces Gain 


79,264.08 | 


263,198.09 | 


9,293,359.70 | 


9.208.359.70 | tion statement of 675 reporting mem- 
9 ,2U9,0009- 1 


| 000,000 in net demand deposits 
| $13,000,000 
| Federal reserve banks. 
| in New York City reported reductions 
| of $37,000,000 in loans and discounts 





| rowings from the Federal reserve bank. 


| were $47,000,000 below the 


| 000 
| other” loans and discounts 


; 000 by banks in the Philadelphia dis- 


' secured by stocks and bonds, made by 
| reporting member banks in New York 
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Analysis of Receipts and Ex penditures of the Treasury 


at Close of Business March 1 1, as Made Public March 14. 


And Comparison of Current and Preceding Fiscal Years. 


200 T) 000 1200 


40.0 % 
INCOME TAX 
47.6% 


72% 
CUSTOMS 


GENERAL IN 


560% 


RECEIPTS (iN MILLIONS OF DOLLARS 


1926 TOTAL $ 2,363,274,499.16. 


MISC. INT. REV. 


1800 <00 “2.00 
‘ ‘ ‘ ' ‘ 


154% 
MISC. 


18.4% 


LTA Yo 


16.6 % 


OVALS 2.448,332,875.94 


2.99 


193% 
7.0N PUB.DEBT 
18.1% 


13.3% ht % 
MISC. PUB.DEBT RET'S 
10.3% 15.6 % 


In Investments and Decline in Loans 


| Condition Statement Issued for 675 Member Banks In 


Leading Cities As of March 9. 


The Federal Reserve Board’s condi- 


ber banks in leading cities as of March 
9, 1927, shows an increase of $6,000,- 
000 in investments and declines of $16,- 

000,000 in loans and discounts, $453,- | 
and 
from ns | 
Member banks 


in borrowings 


and $36,000,000 in net demand deposits, 
and an increase of $8,000,000 in bor- 


Loans Show Decline. 

Loans on stocks and bonds, including 
United States Government obligations, ! 
March 2 
total, declines of $34,000,000 in the 
New York district and $12,000,000 and 
$6,000,000 in the San. Francisco and 


set in part by an increase of $13,000,- 
in the Cleveland district. ‘All 
increased 
$31,000,000 during the week, of which 
$14,000,000 was reported by banks in 
the San Francisco district and $7,000,- 


trict. Loans to brokers and dealers, 





City, were $6,000,000 above the pre- 


| vious week’s total, loans for their own | 


account having declined $52,000,000, 
while loans for out-of-town banks and 
for others increased $40,000,000 and 
$18,000,000, respectively. 
Two Billions In Loans. 
The total of the loans to brokers and 


| dealers in New York City was $2,819,- 


111,000 on the reporting date compared 
with $2,813,045,000 on the corresponding 
date last week and $2,885,609,000 for 
March 10, 1926. Included in the totai 
were demand loans of $2,155,605,000 and 
$663,506,000 in time loans for the re- 
porting date against demand loans of ! 


Number of reporting banks 

Loans and discounts: 
Secured by U. S. Gov’t obligations 
Secured by stocks and bonds 
All other loans and discounts 


Total loans and discounts 
Investments: 
U. S. Government securities 


Other bonds, stocks and securities...:. 


Total investments 
Total loans and investments ‘ 
Reserve balances with F. R. Banks....... 


COG0 2 WAUE 640600 0cccdeses pie eaas Ones 
& Gemand Geposits ....cccisscuces bnes 


Time deposits 

Government deposits ......... 
Due from banks 

Due to banks 


|} March 2 and $598,461,000 on March 


$2,159,016,000 and time loans of $654,- 
029,000 last week, and demand loans of 
$1,932,222,000 and time loans of $953,- 
387,000 on March 10 last year. 

For the account of the reporting 
banks, the loans totaled $869,677,000 on 
the reporting date compared with $922,- 
050,000 last week and $1,021,191,000 on 
March 10, 1926. The loans for the ac- 
count of out-of-town banks aggregated 
$1,110,405,000 on March 9, $1,070,482,- 
000 on March 2 and $1,265,957,000 on 
March 10, 1926. For the account of 
others, the loans were $839,029,000 on 
March 9 compared with $820,513,000 on 
10 
last year. 

Securities Show Drop. 

Holdings of United States Govern- 
ment securities declined $2,000,000, the 
larger decline of $8,000,000 in the San 
Francisco district being nearly offset by 
small increases in other districts. Hold- 
ings of other bonds, stocks and securi- 
ties were $8,000,000 higher than a week 
ago, only relatively small changes being 
reported in any of the reserve districts. 

Net demand deposits’ were $43,000,000 
less than on March 2, the principal 
changes including declines of $32,000,000 
in the New York district, $14,000,000 in 
the San Francisco district, and $7,000,000 
in the Richmond district, and increases 
of $9,000,000 and $7,000,000 in the 
Philadelphia and Dallas districts, respec- 
tively. 

Earnings Decrease. 

Borrowings from the Federal reserve 
banks declined $13,000,000 an increase 
of $7,000,000 in the Chicago district be- 
ing more than offset by a reduction of 
$10,000,000 in the San: Francisco dis- 
trict and smaller reductions in the 
Cleveland and St. Louis districts. 

The Board’s statement of the prin- 
cipal resources and liabilities of the 675 
reporting member banks on March 9, 
with comparative data for March 2 and 


~ for March 10 last year follows: 


All reporting member banks. 
3-9-27 3-2-27 3-10-26 
675 676 712 


166,140 
5,313,275 
8,435,187 


155,647 
5,488,220 
8,636,916 


144,347 
5,546,123 
8,606,238 
14,280,783 14,296,708 13,914,602 

2,496,027 

3,010,377 


2,374,580 
3,293,966 


2,376,755 
3,285,467 


5,506,404 
19,421,006 
1,644,129 
281,171 
12,894,419 


5,662,222 
19,958,930 
1,641,457 
256,117 
12,974,056 
6,015,832 
103,469 
1,246,862 
3,375,938 


| 5,668,546 
" 19,949,329 
1,634,826 
269,757 
12,930,967 
6,030,738 
91,831 
1,182,221 
33335,561 


Bills payable and rediscounts with F. R. Banks: 


Secured by U. S. Gov’t obligations 
All other .. 


Total borrowings from F. R. Banks 


to the granting of ap- 
plication has been presented to us. 
Building Modern Elevators. 

The elevator company, a Pennsylvania 
corporation, is constructing a modern 
elevator plant for the handling of export 
grain reaching the port of Philadelphia 
over the lines of the Reading Company 
and its connections. This new plant will 
have a capacity of 60 per cent greater 
than the obsolete one which it is to re- 
place and will be located at Port Rich- 
mond, Philadelphia, Pa. The elevator 
Company’s capital stock outstanding is 
$1,500,000, of which approximately 98 
per cent is owned by the applicant. 


To finance the construction of the new 
facilities, costing about $4,300,000, the 


| elevator company will issue $3,000,000 


of first mortgage gold bonds under its 
mortgage dated January 2, 1926, made 
to the Pennsylvania Company for Insur- 
ances on Lives & Granting Annuities, 
trustee. The bonds will be dated Janu- 
ary 1, 1976, and will bear interest at the 
rate of 5 per cent per annum, payable 
semiannually on January 1 and July 1. 
The applicant will acquire the entire 
issue, and proposes, in order to give sta- 
bility to the bonds, in the event it should 
become necessary to sell them, to indorse 
thereon its guaranty of the payment of 
both principal and interest. The appli- 
cant states that no charge will be made 
by it against the elevator company on 
account of guaranty. 

As of October 31, 1926, the balance 
sheet of the elevator company shows in- 
vestment in the old elevator $430,861.62, 
in the new elevator $1,749,299.71, cash 
$27,973.11, stock $1,500,000, and cor- 
porate surplus $114,149.84. When the 
new elevator is completed and the bonds 
issued, the old structure will be disman- 


* tled. and. retired.. and. the balance. sheet. |, 


183,504 
140,817 


174,904 
91,233 


182,784 
96,041 
824,321 


‘ 266,137 278,825 


statement will then reflect investment 


$4,340,163.11, cash $27,973.11, stock and | 


bonds $4,500,000. 

We find that the proposed assumption 
of obligation and liability by the appli- 
cant as aforesaid (a) is for a lawful 
object within its corporate purposes, and 
compatible with the public interest, 
which is necessary and appropriate for 
and consistent with the proper perform- 
ance by it of service to the public as a 
common carrier, and which will not im- 


pair its ability te perform that service, | 


and (b), is reasonably necessary and ap- 
propriate for, such purpose. 
An appropriate order will. be entered. 


— as cm i a 
FIDELITY: MEANS: KEEPING: FAITH © 


Trustworthy 


Before an individual is admitted 
to partnership, his trustworthi- 
ness is established. Choose your 
first mortgage bond house like- 
wise—on its proved record of in- 
tegrity, conservatism and expe- 
rience. We invite investigation 
of the institution behind Fidelity 
614 % Guaranteed Bonds. Write 
for timely booklet on this subject, 


FIDE GAGE y 


JU. MENEEER Pewee ~- INCORPORATED BD 
633 Chemical Bldg., St. Louis 
191 New York Life Bldg., Chicago 
381 Colo. Nat. Bk. Bldg., Denver 

ROR 


o FIDELITY, GUARANTEES EVERY. BOND o 





| 
| 


127) 
Loans 


Investments 


| Man Under Arrest 


For One Offense — 
Faces Second Charge 4 


Apprehended in Automobile q 
Theft Prisoner Confesses 
Bank Embezzle- 


ment. 


The Department of Justice has been 
informed that the recent capture in New 
Orleans of Harry E. Jones, arrested by 
Federal authorities in connection with 
the theft of an automobile has revealed ~ 
the fact that Jones was wanted for em- 
bezzlement and theft at Biloxi, Miss. The 
full text of the Department’s report on 
the case follows: | 

The Federal authorities at New Or- 
leans report to the Department of Jus-_ 
tice an unusual case relating to violation 
of the National Banking Act. It appears 
that one Harry E. Jones was questioned 
in that city in connection with violation 
of the National Motor Vehicle Theft Act, 
in the course of which he confessed that 
while an employe of the First National | 


Bank of Biloxi, Miss., as manager of the 
Christmas Savings Department, he em- 
bezzled approximately $1,450, making 
false entries to hide the transaction. He 
disappeared and later twice entered the 
bank at night, taking from the vault, of 
which he had the combination, $3,000 in 
cash and checks. He served six ‘months 
for violation of the Motor Theft Act and 
being released by the State authorities 
he later surrendered, entered a plea of 
guilty under the Federal charges and re- 
ceived suspended sentence, being placed 
on probation for five years. 


| Hungary Fixes Exchange 


Rate for New Curreney 


A fixed exchange value, for customs 
payments, has been announced for the 
new Hungarian currency. The full text 
of an announcement, issued March 14 
by the Department of Commerce, fol- 
lows: 

The rate to be used by the Hungarian 
customs authorities for the conversion 
of the customs rates (fixed in gold 
crowns) into pengo, the new curren¢y 
which came into circulation on January 
1, is fixed herewith until further instruc- 
tion at 1 pengo 16 filler to each gold 
crown. (1 pengo equals $0.1748; 1 filler 
equals 1-100 of a pengo.) 


Toledo-Detroit Asks Right . 
To Abandon Branch Line 


The Toledo-Detroit Railroad has ap- 
plied to the Interstate Commerce Com- 
mission for authority to abandon its line 
from a connection with the New York 
Central at Dundee Township, Mich., to 
a connection with the Detroit, Toledo &. 
Ironton Railroad, 6.98 miles. ' 


One of the largest 
banks in Paris, too 


Among the forty-six principal 
banks in the Paris clearing house, 
The Paris Office of The Equitable 
has ranked from twelfth to 
fourth in clearings during the 
past eighteen months. 


By using the foreign banking 
services of The Equitable you 
benefit by the prestige and good- 
will it enjoys to an unusual de- 
gree among foreign banks and 
business men. 


THE EQUITABLE 
TRUST COMPANY 


OF NEW YORK 
Home Office: 37 Wall Street, N. ¥. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisee 


LONDON PARIS MEXICO CITY 


Where Are 
Motors Headed? 


It is not what the motor industry 
as a whole will do but what each 
individual company will do that 
determines whether to buy or sell 
the stock. Our March 12th issue 
analyzes the “plus” and “minus” 
companies based on co: rative 


monthly sales through January, 
1927. Get your 


FREE ACQUAINTANCE COPY 


of this important issue which 
gives detailed sales trend and 
appraises stock values of General 
Motors, Hudson, Nash, Chrysler, 
Wiilys, Packard, Paige, Moon, 
Chandler, Hupp, Durant, Stude- 
baker, Dodge, Auburn, M 

Stutz, and others. Startling de- 
velopments are revealed in this 
exclusive up-to-date study which 
every investor in motor stocks 
should have. Just write your 
name and address on this “ad” te 
get your FREE copy and be- 
come acquainted with our 25. 
year-old service. 


FINANCIALWORLD 


Louis Guenther, Publisher 
America’s Investment Weekly 


53-A Park Place New York . 
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nn provement 


On Tire Machines 
. Allowed on Appeal 


| Difference From Earlier De- 
vice Sufficient, Though 
Same Result Is 
' Attained. 


APPLICATION oF EpWIN G. TEMPLETON; 
DEcISION, EXAMINERS IN CHIEF, PAT- 
ENT OFFICE. 

Patent No. 1620499 was issued to ap- 
plicant March 8, 1927, for an improve- 
ment in tire machines, on application No. 
462969 filed April 20, 1921. 

R. S. Trogner for appellant. 

The final rejection of certain claims 
of the application was reversed by the 


128) 


Examiners in Chief September 30, 1926, | 


since, though the same result is pro- 
duced in the two machines, applicant’s 
different means would considerably in- 
crease production. 

The full text of the opinion follows: 


This is an appeal from the final re- 
jection of claims 1 and 3, which read as 
follows: , 

1.. The combination with a tire ma- 
chine having a reversible drive for the 
tire core of automatically selected means 
for driving the stitcher carriage always 
in the same directon by the driving 
means of the core. ; 

3. A machine for making tires com- 
prising means for rotatably supporting a 
tire core, means for alternatively ro- 


tating it in opposite directions, a stitcher | 


mechanism, and a plurality of means for 
connecting the stitcher mechanism to the 
driving means of the core whereby ad- 
vancing movement of the stitcher mech- 
anism toward the core is effected ir- 
respective of the direction of rotation of 
he core. 

. The references are: Convery, 1332108, 
February 24, 1920; Stollenwerk, 736564, 
August 18, 1903; Cummings, 1197013, 


September 5, 1916; Nash, 1375009, April | 


19, 1921. ; 
The rejected claims relate to a tire 
building machine of the type shown in 
the patent to Convery in which the 
direction of rotation of the core may be 
“reversed at any time without making it 


necessary to interrupt in any way the | 


stiching elements. 


In the Convery patent, the cove can be 
rotated on its shaft 13 (Fig. 29) which | 


without changing its actual direction of 
rotation does reverse the effective rota- 


ing rolls 122, but this inversion of the 


core cannot be effected without stopping | 


the radial feed of the stitcher carriage 
and withdrawing the stitching rolls from 
the core and then resetting them. ; 
In applicant’s machine, the direction 
of rotation of the core is changed by 
merely operating a switch which re- 
verses the direction of rotation of the 
motor and the stitching mechanism being 
driven from the core, its feeding mechan- 
ism must be reversed also, which is done 
automatically by means of the auto- 
matic reversing drive shown in Figs. 2 
and 13 to 16. With this device it is un- 
necessary to throw the stitching mechan- 
ism out of operation and the entire ef- 


fect is produced by merely throwing the 


reversing switch. ; ; 
Claim 1 is limited to a reversible drive 
for the core and automatically selected 


always in the same direction by~ the 
driving means of the core. In Convery, 
the stitcher carriage is not driven by 


the core driving means, except in the} 


sense that they are both driven by the 
motor 2, but by different and independent 


trains of gearing. Owing to this con- | 


struction, it is not necessary to have any 
automatically selected means to effect 
the driving of the stitcher carriage al- 
ways in the same direction. The same 
result is produced in the two machines 
but by different means and in applicant’s 
machine the production would be con- 
siderably increased. ; 
In our opinion both the rejected claims 
sufficiently differentiate applicant’s ma- 
chine from the Convery patent. The 
other references were cited to show au- 


tomatic reversing gearing but we find | 


no suggestion for incorporating them 
in the tire building machine by the com- 
bination covered by the rejected claims. 

The decision of the Examiner is re- 
versed. 


Trade Mark Rejection 
Reversed on Appeal 


Omission of Word “the” On 
Draft Submitted Held Not 
to Be Fatal. 

Ex Parte THE CHICAGO BRIDGE & IRON 


Works; CoMMISSIONER’S DECISION, 
PATENT OFFICE. 
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Patents 


Claim | Amendment to Judicial Code Allows 


Further Appeal In Patent Litigation 


Procedure Changed So Appeal May Be Had From Court 
Decree, Final Save for Ordering of Accounting. 


The text of one of the laws enacted 
at the last session of Congress (Senate 
Bill No. 1846; Public Law No. 662) 
making changes in the procedure in the 
Patent Office, reads in full text: 

A bill to amend section 129 of 
the Judicial Code, allowing an ap- 
peal in a patent suit from a decree 
which is final except for the ordering 
of an accounting. 

Be it enacted by the Senate and 
House of Representatives of the 
United States of America in Con- 
gress assembled, That when in any 
suit in equity for the infringement* 
of letters patent for inventions, a 
decree is rendered which is final ex- 
cept for the ordering of an account- 
ing, an appeal may be taken from 
such decree to the Circuit Court of 
Appeals: 

Provided, That such appeal be 
taken within 30 days from the entry 
of such decree or from the date of 
this Act; and the proceedings upon 
the accounting in the court below 
shall not be stayed unless so ordered — 
by that court during the pendency 
of such appeal. 

Senator Metcalf (Rhode Island), 
from the Senate Committee on Patents, 
submitted the following report with the 
pill explaining the provisions of the bill: 

The Committee on Patents, to which 
was referred the bill (S. 4957) to amend 
section 129 of the Judicial Code, allow- 
ing an appeal in a patent suit from a 
decree which is final except for the or- 
dering of an accounting, having the 
same under consideration, reports the bill 
to the Senate without amendment and 
recommends that the same be passed. 

Under the preesnt statutes where an 
equity suit for infringement of letters 
patent results in a decree for the plain- 
tiff, if the patent at the time of entry 


Eight Claims Rejected 
On Stitcher for Tires 





Device Declared Only An Appli- 
cation of Old Physical 
Principle. 


: t : NMIRE; 
tion of the core relative to the stitch- | APPLICATION OF HAROLD A. DENMIRE 


DECISION, EXAMINERS IN CHIEF, \PAT- 

ENT OFFICE. 

Patent No. 1617705 was issued to 
Harold A. Denmire February 15, 1927, 
for an improvement in tire making ma- 


chines on application No. 361161 filed | 


February 25, 1920. 

A. L. Ely for appellant. 

The final rejection of claims 3 to 10 
inclusive, on Stevens patent No, 1253105, 


issued January 8, 1918, as lacking in- | 


vention thereover, was affirmed by the 
Examiners in Chief on July 31, 1925, in 
this appeal from the decision of the 
Examiner, in the following opinion: 


: { 
These claims are presented in amend- | 


ment Cl, paper 8, and the invention de- 
fined thereby and that of the patent are 


| described in appellant’s brief on appeal | 
statement and | 
| Frederick A. Marsek March 8, 1927, for 
| an improvement in combined face pow- 


and in the Examiner’s 


. d not be repeated here. 
means for driving the stitcher carriage | — P 


Claim 4 is quoted as illustrative. 
“4. Ina tire making machine, a tire 
core, stitching wheels at opposite sides 


of the core, arms carrying said stitching 4 


wheels movable laterally and radially of 


i the core, a weight, a cable connecting 


the weight with said arms, and pulleys 
around which said cable travels in a path 
to multiply the effective force thereof.” 

Upon review of the record and the 
Examiner’s statement with particular 
reference to appellant’s arguments and 
contentions as set forth in the brief, the 
difference between appellant’s claims and 
the disclosure in the patent—Stevens— 


| is considered to reside in the connection 
and arrangement of the rope or cable to | 
secure a multiplying means or effective | 
carrying | A 
| approximately 55 per cent powdered talc, 
approximately 10 per cent precipitated | 
| chalk, approximately 10 per cent mag- 
| nesium carbonate, approximately 5 per 


force acting on the stitcher 
arms, at least so far as any limitations 
or structure involved or set forth in the 
claims are concerned. 

Such an arrangement, in our opinion, 
however, involves no more than the ap- 
plication of a well knowng principle or 


expedient of elementary physics or me- | 


| chanics usually expressed in the radio 


of power to weight as secured by dif- | 


ferent arrangements of pulley wheels 
with the running and _ stationary or 
standing part of the rope or cable. The 
applicatioh of such elements whenever 
and wherever found desirable is be- 
lieved to be well within the expected 
knowledge and skill of one versed in the 
art and displays no ‘invention nor, fur- 
ther, as established by numerous de- 
cisions, does the use of a latch or lock 
(cls. 9 and 10), Stevens’ lock is suffi- 


cient disclosure. 


This is an appeal from the decision of | 


the Examiner of trade marks refusing 
registration of a trade mark for periodi- 
cals on application No. 231903, filed May 
20, 1926, “because of lack of uniformity 
between the drawing” (showing the mark 
as consisting of the notation “Water 
Tower”) and the specimens (showing 
notation “The Water Tower.’’) 

Dyrenforth, Lee, Chitton & Wiles for 
appellant. 

The full text of the opinion, rendered 
by Assistant Commissioner M. J. Moore, 
follows: 

The law requires that the mark sought 
to be registered must be the same as the 
mark shown to have been used (Quaker 
Gity Flour Mills Company v. The Quaker 
Oats Company, Quaker Mills Company, 
American Cereal Company, 214 O. G 
684; 43 App. D. C. 260; 1915 C. D. 113.) 

The question for decision, therefore, 
is whether the mark “Water Tower” is 
the same as the mark “The Water 
Tower.” 

T am of the opinion that there is sub- 


The claims do not so distinguish or 
differentiate from the reference as to 
warrant a modification or a reversal of 
the Examiner’s decision which we con- 
sider sound and well taken. The claims 
in our opinion are unpatentable. 

Decision: The decision of the Exam- 
iner finally rejecting claims 3 to 10 in- 
clusive is affirmed. 





that the mark consists of the notation 
“Water Tower; that the word “the” is 
not a part of the mark; nor does it have 
a limiting or qualifying relation with 
respect to the mark. No particular water 
tower is referred to. While the word 
“the” is sometimes placed before titles 
(see New Standard Dictionary), yet it is 
the usual practice to use the title alone. 
The practice to be followed in a given 
case is merely a matter of choice. The 
two titles as used by the appellant would 
produce the same effect upon the mind 
of the public; they are ifentical. 

The decision of the Examiner of trade 
marks is reversed.. 

Preress 24.2" 27, 


| since the mere mixing of 








of the decree is still alive, the court or- 
ders an injunction to issue to restrain 
further infringement and _ refers the 
cause to a master to ascertain plain- 
tiff’s damages and defendant's profits. 
Upon the entry of such a decree an ap- 
peal from the order granting the in- 
junction may be taken immediately, and 
it is the general practice to suspend all 
proceedings under the accounting until 
the Court of Appeals has determined the 
questions of Validity of the patent and 
infringement. If the court holds against 
the plaintiff on either of these questions, 
it reverses the decree of the lower court, 
and there is, of course, no accounting. 


If the patent expires before the entry 
of the decree by the lower court so that 
no injunction is ordered, there can be, 
under the present statutes, no appeal 
until after the accounting is completed 
and a final decree is entered. If then 
on appeal the Court of Appeals de- 
termines that the patent is invalid or is 
not infringed, the whole expense of the 
accounting is wasted. 


This bill, which is a duplicate of House 
bill 11840, has been prepared for the 
purpose of permitting an appeal to be 
taken immediately in those cases where 
the patent has expired before the decree 
is enterd in the trial court. The Hon. 
Evan A. Evans; on of the judges of the 
Circuit Court of Appeals of the Seventh 
Circuit, was interested in this bill and 
recommended it. There is no opposition 
to the bill anywhere. It has the ap- 
proval of the entire patent bar and of all 
of the Federal judges. 

The bill has the approval of the De- 
partment of Commerce, as will appear 


by the following letter, which is made} 


a part of this report: 

“Hon. Jesse H. Metcalf, Chairman 
Committee on Patents, United States 
Senate: As requested by you, careful 
consideration has been given to Senate 
bill 4957. A report from Commissioner 
of Patents Robertson is appended hereto 
and in view of such report I recommend 
the passage of this bill—Herbert Hoover, 
Secretary of Commerce. 


“Memorandum for Secretary Hoover: 
Consideration has been given to Senate 
bill 4957. This bill was introduced, as I 
understand it, at the request of one of the 
Federal judges to meet a practical situ- 
atioh which results in much increased ex- 
pense in litigation. As in some instances 
the bill will reduce the cost of litigation, 
it should be approved. I can see good 
reason for its passage and none against 
it—Thomas E. Robertson, Commissioner 


| of Patents.” 


Mixing of Powders 


Held Not Patentable 


Certain Claims for Cosmetic Re- 
jected On Appeal to Chief 
Examiners. 


APPLICATION OF FREDERICK A. MARSEK; 
DECISION, EXAMINERS IN CHIEF, Pat- 
ENT OFFICE. 


Patent No. 1620269 was issued to 


der and skin bleach, on application No. 
581551, filed August 12, 1922. 


L. L. Sargent for appellant. 


The final rejection of claims 1 to 5 of 
the application was affirmed by the Ex- 
aminers in Chief on August 6, 1926, on 
the ground that, as the face powder was 
not new, there was no invention broadly 
in mixing or associating a face powder 
with a face bleach. The rejection of 
claim 7, for a process, was affirmed, 
ingredients, 
broadly stated, cannot form the basis of 
a patentable process. 

The opinion follows: 


5. A cosmetic compound having in 


combination a face powder consisting of 


cent zine stearate, approximately 8 per 
cent zine oxide; and a skin bleach. 

7. The process of preparing a cos- 
metic compound consisting in mingling 
a face powder with a skin bleach in ap- 
proximately the proportions hereinbefore 


described, whereby the compound when | 


applied to the skin appears to have the 
predominant discernible elements of face 
powder. . 

The reference cited is: Standard 
Formulary, Chicago, 1920; formulas on 
pages 963-965. 

The thing which appellant claims is a 
cosmetic compound formed by mixing 
together a face powder and a skin 
bleach. The final product may be in the 
form of a powder or a cake. The spe- 
cification and some of the appealed 
claims set forth the ingredients of the 
face powder and the proportions thereof. 
The ingredients of the skin bleach are 
not specified in the claims on appeal 
but the bleach is included broadly. No 
claim has been presented for the face 
powder alone hence we may assume 
that the powder is not new or appellant 
does not regard it as inventive. 

As a matter of fact on pages 964 and 
965 of The Standard Formulary cited 
by the Examiner all the ingredients of 
the face powder or equivalents are dis- 
closed although all of them are not em- 
ployed in a single formula. If we as- 
sume, therefore, that the face powder 
is not new or lacks invention, and we 
think we are justified in so holding, then 
the only question presented by this ap- 
peal is whether or not it involves inven- 
tion broadly to mix or associate a face 
powder and a face bleach. 

We think the answer should be in the 
negative. It is not understood that the 
izon-of the fece powder is modified’ or 
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Automobile 


Starters 


Patent May Issue 
On Machine, but Not 


Upon Its Functions 


\ 


Ruling Given on Rejection 
of Claims Made for 
Improvement on 
Shutter. 


APPLICATION OF GREENE CARLTON HOSCH; 
DECISION, EXAMINERS IN CHIEF, PAT- 
ENT OFFICE. 

Patent No. 1619935 was issued to ap- 
plicant March 8, 1927, for an improve- 
ment in shutter for measuring machine 
chart on application No. 424173 filed 
November 15, 1920. 

Elliott & Ammen for appellant. 

The rejection of certain claims was 
affirmed by the Examiners in Chief April 
6, 1926, since one may not describe a 


machine which will perform a_ certain 
function and then claim the function 
itself. 


The full text of the opinion follows: 

This is an appeal from the final re- 
jection of claims 1 to 5 inclusive, of 
which the following will serve as an 
example: 

1. In an indicating machine, in com- 
bination with means adapted to function 
in the operation of the machine to indi- 
cate measurement according to the law 


of the machine, and to display computa- 
tions representing the product of the 
unity of mensuration or a multiple or 
fractional division thereof and different 
indications of value for such unit, means 
for preventing visible association by the 
machine of the computations relative to 
the characteristic function of the ma- 
chine unless, in the operation of the 
machine it is caused to indicate the unit 
of mensuration or a multiple thereof, or 
a fractional part of such unit upon which 
such computations have been based. 


The construction of the apparatus upon 
which the rejected claims are based has 
been fully stated by the Examiner in his 
answer to the appeal. 


The rejected claims are each for a 
combination including “means for pre- 
venting the display of computations by 
the machine unless in the operation of 
the machine it is caused to indicate the 
unit of mensuration or a _ multiple 
thereof, or a fractional part of such 
unit upon which such computations have 
been based.” This “means” is defined 
in various forms of wording in the five 
rejected claims, as “means for prevent- 
ing visible association by the machine,” 
“means for preventing indication by the 
machine,” or “means normally prevent- 
ing a view of such computations and 
means for disclosing said compntations.” 

The “means” referred to is the novel 
feature of each of the rejected claims 
and is the new element and real point 
or gist of the invention. The “means” 
is defined by its function and it broadly 
includes all means for effecting the re- 
sult variously stated in the several re- 
jected claims. As used by applicant the 
term “means” does not refer to elements 
or parts already well known and de- 
signed to cooperate with a new element 
in order to make a completely operative 
element. 


Claims for combinations stated in 
terms of means for effecting certain re- 
sults have been considered by the court 
in Tyden v. Ohio Table Co., 152 F., 183, 
wherein a claim was held void as a claim 
for all means for locking and holding 
pedestals and substantially a claim for 
a function. This decision was referred to 
in Davis Sewing Machine Co. v. New 
Departure Mfg. Co., 217 F., 775, by 
Denison, J., saying: 

“Reliance is also placed upon the 
opinion of this court, speaking by Judge 
(afterward Mr. Justice) Larton, in Tyden 
v. Ohio Table Co. In this case, the claim 
calling for “means” was held as invalid 
because it covered all means for accom- 
plishing the result, and so was func- 
tional. We do not question the applica- 
tion of the rule as applied to the facts 
of that case.” 

The means for preventing the display 
is a primary element of the combination 
of the claims and not simply a means for 
providing a “working relation” of a 
primary element with other elements of 
the combination. 

Claims of like character to those re- 
jected by the Examiner were considered 
by the court in In re Gardner, C. D. 
1909, p. 306, wherein the court said: 

“It is well-settled law that a patent 
cannot issue for a result sought to be 
accomplished by the inventor of a ma- 
chine, but only for the mechanical means 
or instrumentalities by which that result 
is to be obtained. One cannot describe 
a machine which will perform a certain 
function, and then claim the function 
itself, and all other machines that may 
be invented by others to perform the 
same function.” 

The decision of the Examiner is af- 
firmed. 
Sreesanth cae a 
changed in any way by the presence of 
the face bleach and vice versa. It may 
be more convenient to mix or assemble 
the substances but that in our opinion 
does not involve invention. 

The discussion so far has dealt with 
the compound as a composition of mat- 
ter. Claim 7 is for a process and calls 
for no more than the mixing of a face 
powder and a face bleach with a state- 
ment of result to the effect that the com- 
pound when applied to the skin appears 
to have the predominant elements of 
face powder. 

The mere mixing of ingredients, 
broadly stated, cannot ‘form the basis of 
a patentable process nor can’ patenta- 
bility be predicated on a recitation of a 
result and this is all that claim 7 calls 
for. 

The decision of the Examiner is af- 
firmed,’ 





Trade Marks 


Index and Digest 
Of Latest Federal Court Decisions 


YLLABI are printed in such form that they can be cut out and pasted on 
Standard Library-Index and Fiie Cards approximately 3 by 5 inches, 
usually employed in libraries and filed for reference. 


ONTEMPT: Civil: Power to Punish: Evidence: Weight and Sufficiency —In 

civil contempt proceedings it is not necessary to prove the contempt case 

beyond all reasonable doubt.—Oriel et al., etc, In matter of (District Court, 
Southern District of New York.)—Index Page 125, Col. 5. 


(Courts: United States: Supreme Court: Deference to Judgment of Local 
Court: International Relations —Where decision of Supreme Court of 
Philippine Islands, interpreting section of local Code of Civil Procedure, in- 
volves delicate considerations of international relations, its interpretation does 
not command same deference from Supreme Court of United States as ordi- 
narily is shown to judgment of local Court upon matters of only local con- 
cern.—Ingenohl v. Walter E. Olsen & Co. (United States Supreme Court. )— 
Index Page 125, Col. 4. 


OURTS: United States Courts: Equity Jurisdiction—In United States Courts 
only those with clear legal and equitable title to land, conected with pos- 
session, have right to claim interference of a court of equity, to give them 
peace or dissipate cloud on title—Subirana et al. v. Kramer (Circuit Court of 
Appeals, 1st Circuit.)—Index Page 129, Col. 1, 


OURTS: United States Courts: Jurisdiction: Pension Claims—Where under 
provision of World War Adjusted Compensation Act a certificate was is- 
sued and beneficiary seeks to recover payment, held: This is pension claim and 


District Court {s without jurisdiction—Williams v. United States (District | 


Court, Western District of Pennsylvania.)—Index Page 129, Col. 7. 


RevityY: Jurisdictién: Property and Rights Therein: Cloud on Title—One 

who brings bill in equity to remove cloud on title must set out facts show- 
ing clear legal title in himself, and such invalidity of pretended title of de- 
fendant as may embarrass him to controverting it—Subirana et al. vy. Kramer 
(Circuit Court of Appeals, 1st Circuit.)—Index Page 129, Col. 1. 


UDGMENTS: Action on Judgments: Foreign Judgment.—Sec, 311(2), Code 
Civil Procedure, P. I., may not be interpreted as warranting refusal of 
courts of Philippine Islands to enforce judgment of Hong Kong court for.costs, 
obtained after fair trial before court having jurisdiction of parties, when judg- 


ment is valid and in other respects will be enforced.—Ingenohl y. Walter E. | 


Olsen & Co. (United States Supreme Court.)—Index Page 125, Col. 4. 


NEGLIGENCE: Trespasser, Licensee or Invitee—Where plaintiff was em- 

ployed by consignor of lumber in connection with operations of loading 
same on defendant’s ship for transportation to divers consignees, plaintiff’s 
duty being to see the lumber was delivered to proper places on dock, and he 
was not employed by, and rendered no service to, defendant, held: That a mere 
license, as well as invitation, may be implied by custom.—Swanson v. Lucken- 
bach (Circuit Court of Appeals, 9th Circuit.)—Index Page 129, Col. 5. 


EGLIGENCE: Care As to Licensees or Invitees—Where plaintiff, employed 
by consignor of lumber in connection with operations of loading such lum- 
ber on defendant’s ship, was injured by swaying slingload of lumber, while 
plaintiff was moving on board vessel to attend to giving directions as to his em- 
ployer’s business on shore, held: Defendant was not under duty to adjust mode 
of carrying on its work to suit plaintiff’s convenience or to adopt a plan of work 
attended with least danger to him at all places where he might choose to go.— 
Swanson v. Luckenbach (Circuit Court of Appeals, 9th Circuit.)—Index Page 
129, Col. 5. 


Patents and Trade Marks 


PATENTS: Issued: Patentability: Elementary Physics: Tire Making Machine. 

—Patent No. 1617705 issued to Denmire for tire making machine. 
ence between appealed claims and reference, residing in arrangement of cable 
to secure multiplying means acting on stitcher carrying arms, involves only 
application of old principle of physics expressed in ratio of power to weight 
secured by pulley wheels and cable-——Denmire, H. A., Application (Decision, 
Examiners-in-Chief.)—Index Page 128, Col. 2. 


ATENTS: Issued: Tire Machines: Anticipation: Same Result: Different 

Means: Economy.—Patent No. 1620499 issued to Templeton for tire ma- 
chines. Where same result is attained by device in application and device in 
reference, different means of application producing economic improvement, 
claims allowed.—Templeton, E. G., Application (Decision, Examiners-in-Chief.) 
—Index Page 128, Col. 1, 

° 

PATENTS: Issued: Internal Combustion Engine Starting Device: Obvious Ex- 

pedient.—Patent No. 1620102 issued to Jencick for internal combustion 
engine starting device. Certain claims rejected on reference where only change 
was obvious expedient.—Jencick, S., Application (Decision, Examiners-in-Chief) 
—Index Page 128, Col. 7. 


PATENTS: Issued: Shutter for Measuring Machine Chart: Claiming Func- 

tion.—Patent No. 1619935 issued to Hosch for shutter for measuring ma- 
chine chart. One may not describe machine which will perform certain func- 
tion and then claim the function itself.—Hosch, G. C., Application (Decision, 
Examiners-in-Chief.)—Index Page 128, Col. 4. 


PATENTS: Issued: Combined Face Powder and Skin Bleach: Mixing Old In- 

gredients: Process.—Patent No. 1620269 issued to Marsek for combined face 
powder and skin bleach. Certain claims rejected, the face powder not being 
new, no invention was involved broadly in mixing face powder and face bleach; 
and mere mixing of ingredients, broadly stated, cannot form basis of patentable 
process.—Marsek, F. A., Application (Decision, Examiners-in-Chief.)—Index 
Page 128, Col. 3. 


ATENTS: Interference: Reissue: Preliminary Statements: Issues.— 
In interference relating to wire-tying appliance, upon motion to dissolve in- 
terference under rule 122 upon ground that senior party had no right to make 
claims in language of issue, senior party’s device providing for passing wire 
through clamping jaw and again through a second-clamping jaw, the contention 
that this construction does not come within counts for “‘two separated jaws for 


reception of two parallel-disposed wires,” since each jaw holds but one wire, | 
not sustained since this provision does not require that each jaw hold two wires, | 
but that two wires be held in two jaws, which is done in senior party’s device. | 
. This responds to terms of counts.—McChesney v. Gerrard & Wright. (Court of 


Appeals, District of Columbia.) —Index Page 129, Col. 4. 


PATENTS: Applications and Proceedings: Appeals From Commissioner.— 

Where all tribunals of Patent Office rejected certain claims of application 
in highly technical subject matter with which, Court of Appeals says, experts 
are more familiar than court, and there was no such clear showing of error as 
would warrant disturbing finding of Patent Office, decision was affirmed.— 
Schlaich, Herman, In Matter of Application. (Court of Appeals, District of 
Columbia.) —Index Page 129, Col. 6. 


PATENTS: Interference: More Than Two Years After Patent Granted.— 

Where more than two years elapsed after patent granted appellee, without 
interference proceeding, appellant thereafter was not entitled to be heard in ab- 
sence of showing of special circumstances justifying delay, and interference 
void.—O’Brien v. Bonelli (Court of Appeals, District of Columbia.)—Index Page 
125 Col. 7 


RADE MARKS: Registration: Uniformity in Drawings and Specifications.— 

Repistration of trade mark for periodicals Was subject to rejection “for lack 
of uniformity” between drawing (showing mark as “Water Tower”) and speci- 
mens (showing “The Water Tower’’), the two being substantially identical.— 
Chicago Bridge & Iron Works, Ex parte (Commissioner’s Decision, Patent 
Office.) —Index Page 128, Col. 1. 


RADE MARKS: Protection in Foreign Jurisdiction.—A trade mark depends 
for its protection in Hong Kong upon the law prevailing in Hong Kong, 


though trade mark is started elsewhere, confering no rights except by the | 


consent of that law and decision of Hong Kong court, in absence of appeal to 


Privy Council, being final exponent of that law, declaring that assignment by | 


Alien Property Custodian of assets of Manila firm will not affect rights of 


Hong Kong party, such decision settles rights of Hong Kong parties—Ingenohl | 


v. Walter E. Olsen & Co, (United States Supreme Court.)—Index Page 125, 
Col. 7. 








Differ- | 











Appeal Is Made From 


Decision in Tennessee 


The construction of the National 

i Bankruptcy Act by the Supreme Court 
of the State of Tennessee is before the 
Supreme Court of the United States in 
l.the case of Foster Kelton and Herbert 


Kelton, plaintiffs in error, v. Wallace 
Kelton, No. 220.. 

The case was represented by H. B. 
Talley for the plaintiffs in error. No 
brief was filed by the defendant in error. 

Judgment was rendered in this case by 
the Tennessee court denying the peti- 
tions of plaintiffs *- error for certiorari 
ito the. Court’ of Civil Appeals for the 
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Cosmetic 


Compounds 


Patent Claim Made 


On Starting Device 
Rejected as Obvious 


Decision of Examiner Upon 
Improvement Asserted 
_ Upheld on 
Appeal. 


APPLICATION OF STEPHEN JENCICK ; DecI- 
SION, EXAMINERS IN CHIEF, PATENT 
OFFICE. 

Patent No. 1620102 was issued appli- 
cant for starting devices for internal 
combustion engines on aplication No. 
388195 filed June 11, 1920. 

Brockett & Hyde and Brockett, Hyde 
and Milburn for appellants) The  re- 
jection of certain claims, upon the refer- 
ence, was affirmed by the Examiners in 
Chief May 8, 1925, it appearing to the 
Board that the only change over the 
reference was an obvious expedient. 

The full text of thg opinion follows: 

This ig an appeal from the decision of 
the Examiner finally rejecting claims 1 
to 3 inclusive and 5 to 8 inclusive, of 
which the following will serve as an 
example: 

1. Starting mechanism for operative 
connection with a gear that is adapted 
to be driven by an internal combustion 
motor, comprising a starting shaft car- 
rying a primary driving pinion, an in- 
termediate pinion adapted to be driven 
thereby and adapted to move in an 
orbital path about the said shaft into 
and out of mesh with the motor gear, 
and means for retarding rotation of said 
intermediate pinion about its own axis to 
cause orbital movement thereof into 
meshing relation with the gear, said 
means comprising a locking member en- 
gaging and preventing rotation of said 
primary pinion and means for controlling 
the same. 

The reference relied upon is: 

brouck, 1827276, January 6, 1920. 
Appellant’s device is a starting gear 

for aninternal combustion engine of the 
type in which an intermediate pinion is 
caused to swing about the starting shaft 
by the torque of the latter into mesh with 
the fly wheel and is thrown out of mesh 
by the starting of the engine. 

In appellant’s device the pawl 16 di- 
rectly engages the teeth of the starting 
pinion:6. In the reference the pawl 22 
engages the teeth of a friction ring 12 
positioned on the annular shoulder 11 of 
the starting pinion 10 and adapted to ro- 
tate therewith. 

The Examiner held that there is no 


Has: 


| invention in omitting the friction ring 


on the starting pinion of Hasbrouck to- 
gether with its yielding function and 
having the locking pawl-directly engage 
the teeth of the starting pinion. 

The specification of the Hasbrouck 
‘patent seems to be silent as to the pur- 
pose of his friction ring. The state- 
ment of the Examinex that it is to fa- 
cilitate meshing of the teeth of the in- 
termediate pinion and the fly wheel, 
seems plausible. 

Appellant claims an advantage in his 
positive lock and that the friction lock 
of Hasbrouck is unreliable and that the 
slip of the ring will increase with wear. 
Obviously Hasbrouck must have consid- 
ered it necessary or advantageous to 
insert this friction ring. However, this 
may be, ‘the only change that it is neces- 
sary to make in the Hasbrouck device 
to produce a positive lock and a con- 
struction upon which the claims will 
read is to fix the ring to the pinion, as 
by welding, so that there will be no 
slipping betwen them, By integrally 
uniting the ring with the pinion upon 
which it is mounted in Hasbrouck and 
thus doing away with its yielding fea- 
ture, the holding of the Examiner is 
correct that appellant has thereby omit- 
ted a feature and its function from the 
Hasbrouck device. Of course, if the 
yielding feature of Hasbrouck was not 
desired the obvious thing to do was to 
use an ordinary gear pinion and make 
the slight modification in the shape of 
the pawl necessary for it to engage the 


| teeth of the pinion. 


In our opinion the holding of the 
Examiner is right that this change made 
by appellant in the Hasbrouck device 
was obvious and did not amount to in- 
vention. 

The decision of the Examiner 
firmed. 


is af- 


State of Tennessee. The Court of Civil 
Appeals rendered judgment against 
plaintiffs. 


_ The specific ground upon which plain- 
tiffs in errox seek to invoke the juris- 
diction of the Supreme Court of the 
United States is that the Supreme Court 
of Tennessee necessarily construed by its 
decision the National Bankruptey Act 
and amendments thereof, particularly 
Section 23, as amended, thus drawing in 
question the validity of a statute of the 
United States. 

Such decision was against the validity, 
denying an authority of the United 
States exercised thereunder by depriving 
0. L. Nolen, trustee in bankruptcy, of his 
privilege and right to intervene in the 
State court for the purpose of litigating 
the issue in the case with the plaintiffs 
in error and thus depriving the plaintiffs 
i error of the possession of the subject 
matter of this suit, when said court ren- 
dered its judgment. 

The case was before the Supreme 
Court of the United States on writ of 
error, The question arose and it was 
suggested that the case should first have 
gone to the Circuit Court of Appeals. 


MUNN & Co. 


PATENT ATTORNEYS 
Associate Work A Specialty 


Scimeific Anterican Building 
14 West40ch Sc., 
New York » 


Stimtific American Buildong 
by O25 “F'St.N. W., 
ih Washington, D.C. 
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Veterans’ 


Pensions 


One Who Brings Bill in Equity to Remove Cloud 


THE UNITED STATES DAILY: 


Navigation 


On Title Must Cite Facts Showing Clear Ownership 


Land in Porto Rico 


Involved in Suit 


Cireuit Court of Appeals Af- 
firms Finding of Island 
Court. 


ToMAS SUBIRANA ET AL., PLAINTIFFS, 
APPELLANTS, V. WILLIAM P. KRAMER, 
CHIEF oF INSULAR FORESTAL SERVICE; 
CrRcuIT Court OF APPEALS, First Cir- 
CUIT, No. 2008. 

In a suit to quiet title, the one who 
brings the suit must set out facts show- 
ing a clear legal title in himself and 
such invalidity of the pretended title of 
the defendant as may embarrass him in 
controverting it, the court held in this 
appeal from a decree of the Federal Dis- 
trict Court of Porto Rico. Before Judges 
Bingham, Johnson and Anderson. Judge 
Bingham delivered the opinion of the 
court: 

The bill alleges: 


1. That plaintiffs are subjects of the 
King of Spain, residents of the city of 
New York, and that defendant is a citi- 
zen of the United States and a resident 
of the District. 

That complainants are the owners 
in fee of certain estates in Porto Rico. 


Lands Under Lease 


To Sugar Concern 


3. That the lands are at present under 
a lease in the possession of the Loiza 
Sugar Company, a corporation organized 


ae 


under the laws of Porto Rico and doing |} 


business in this island; and the complain- 
ants are, by the laws of Porto Rico, 
bound to keep their lessee in the quiet 
and pacific possession and enjoyment of 
the said premises. 


4. That the defendant, William P. 
Kramer, personally and by his agents 
and employes, has violently and force- 
fully broke into the said premises, de- 
stroying fences, cutting down trees and 
taking away timber, illegally and with- 
out any title or right to his said actions, 
and doing other considerable damage of 
the same nature and form; and that said 


defendant is threatening to continue with | 


the said trespassing upon the said prop- 
erty indefinitely and forever, under the 
pretext and assertion that the said lands 
are under his jurisdiction and adminis- 
tration and custody by virtue of his offi- 
cial position of Chief of the Insular 
Forestal Service of Porto Rico. 

5. And the complainants furthermore 
allege that such claim 
founded and invalid in law or equity, be- 
cause the said properties are of the sole 
ownership of the complainants, and the 
said defendant is not warranted to tres- 
pass upon them under color of any offi- 
cial authority whatsoever; and that the 
assertion as aforesaid depreciates the 
value of the said property and otherwise 
harasses and annoys it in its possession 


and ownership; that the claim of said 
defendant is: without any right whatever, 
and said defendant has no estate, right, 
title or interest whatever in said lands 
or premises, or any par* thereof, neither 
personally nor by virtue of his official 
position. That the claim of said defend- 
ant operates as, and is a cloud upon the 
title of the complainants to said lands 
and premises, and causes the complain- 
ants irreparable injury; and the defend- 
ant threatens to continue and does con- 
tinue to set up and claim said title to 
said lands and premises adverse to these 
complainants and trespassing upon the 
said lands as aforesaid. 


Writ of Injunction 
Is Requested 


have no proper and adequate remedy at 
law, and that the injuries and damages 
suffered and for which they bring this 
bill of complaint can not be ascertained 
and fixed in money, or their pecuniary 
value in any way estimated, their only 
remedy being in a court of equity. 
Whereupon the complainants pray that 


the defendant may be required to an- : 
swer and to set forth the grounds and | 


nature of his claims and pretensions, and 
that this court may determine each of 
them, and that it may be adjudged that 
they are unfounded in law and equity, 
and that the complainants are the own- 
ers of said premises and entitled to their 
possessions; and that a writ of injunction 
shall issue from this court directing the 


said defendant, both as individual and in | 


his official capacity, and to all others 
combining, conspiring, agreeing and ar- 
ranging with him to interfere with the 
enjoyment of the full and specific pos- 
session of the said premises by the com- 
plainants, or in any way, form or man- 
ner, trespassing upon the said premises, 
and that pending the final decision of 
this cause, the defendant and all persons 
under his authority, be enjoined pendente 
lite from entering the said premises, and 
in any way, form or manner, interfering 
with the possession thereof by the com- 
plainants or the complainants’ lessee; 
and the complainants furthermore pray 
that a subpoena issue directed to the said 
defendant, commanding him to appear 
and tiue answer make to each and every 
one of the matters and things herein- 
before set forth, but not under oath, an 
oath being hereby expressly waived; and 
the complainants further pray for such 
other and further relief as to the court 
may seem just and proper under the cir- 
cumstances and allegations of the com- 
plaint. 


Grounds for Dismissal 
Are Outlined 


In the District Court the defendant 
moved to dismiss the bill on the follow- 
ing grounds: 

**1. Because this court has no jurisdic- 
tion to hear and determine this petition 
for injunction, for the reason that the 


> 


is wholly un-| 
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amount involved in this suit does not ex- 
ceed $3,000, or any other sum. 

“2. Because, as it appears from the 
complaint, the Loiza Sugar Company is 
necessary party, and has not been joined 
as a plaintiff. 

“3. Because, as appears from the face 
of the complaint, the defendant, William 
P. Kramer, is an official of The People of 
Porto Rico, and from the statements of 
paragraphs 4 and 5 of the complaint, 
The People of Porto Rico is a necessary 
party, and from the facts alleged, it does 
not appear that permission has been 
granted by law to bring this suit against 
The People of Porto Rico. 

“4, That the facts set forth in the 
complaint are insufficient to constitute a 
good cause of action in equity. 

“(a) Because the complaint does not 
state the dates on which the acts alleged 
to have been committed by the defendant 
occurred. 

“(b) Because as it appears from the 
facts of the complaint, the title of the 
land is put in issue, and an injunction is 
not the proper remedy to determine a 
controversy as to the title of property. 

“5. Because complainant has an ade- 
quate and sufficient remedy at law.” 

The District Court dismissed the bill 
upon the grounds: (1) That the Loiza 
Sugar Company was a necessary party 
and had not been joined; (2) that the 
action was to determine the ownership 
of land; that it was not against the de- 
fendant personally, but as an official of 
The People of Porto Rico; that he had 
no 
was a mere employe of the Government; 
and that in truth and in fact the action 
was against the Government of Porto 
Rico, which alone was interested; (3) 
that the facts alleged were not sufficient 
to constitute a good cause of action in 
equity; and (4) that the plaintiffs had 
an adequate remedy at law. 


Assignments of Error 
Are Reduced 


The plaintiffs have reduced their as- 
signments of error to three points and 
complain that the court erred: (1) In 
finding that the Loiza Sugar Company 
was a necessary party; (2) in finding 
that this was not an action against the 
defendant as an individual, but as an 


official of The People of Porto Rico and | 


to determine the ownership of lands and 
that The People of Porto Rico was the 
real party in interest; and (3) in ruling 
that the defendant was not entitled to 
relief in equity. 

We are met at the outset with the ob- 


jection taken in the defendant’s motion | 


and not passed upon by the court below, 
that the District Court was without jur- 
isdiction because it was not alleged in the 
bill that the amount involved exceeded 
$3,000. It will be noted that while the 


' bill alleges diversity of citizenship, it 
| contains no allegation as to the amount 


in controversy and upon which the juris- 
diction of the District Court depends; 
also that notwithstanding this objection 
was taken, no application to amend the 
bill in this particular was asked for or 
obtained. It was essential that the plain- 
tiffs should have alleged in their bill that 
the amount involved in the suit exceeded 
$3,000, exclusive of interest and costs. 


It is true that the plaintiffs filed an affi- | 


davit stating that the land described in 
their bill was of the value of $150,000, 
but it is not even there stated that a sum 
in excess’ of $3,000, interest and costs, is 
in controversy or that the controversy in- 
volves the whole or any portion of the 
land set out in the bill. Moreover, the 
position taken by the plaintiffs, in the 
second point of their brief, is that there 
is no title to or ownership of land in dis- 
pute; that the only question at issue is 
whether the defendant, as an individual, 
has wrongfully interfered with the com- 


plainants’ lands; that is, whether he has 
And complainants allege that they 


trespassed upon them. If this conten- 


tion is true, and according to the allega- | 


tions of the bill it would seem to be, the 
amount in controversy would be the dam- 


age which the defendant has occasioned | 
the plaintiffs by trespassing upon their | 2 : 
| such as requiring every American pur- 


lands, if as alleged he should be shown 


to have trespassed upon them. There is, | 


therefore, nothing alleged in the bill or 
stated in the affidavit showing that the 
plaintiffs are in a position to amend their 
bill and allege the necessary jurisdic- 
tional amount. The District Court should 
have passed upon this question and dis- 


missed the bill for want of Federal juris- . : : 
| that a conspiracy whose intent is the un- 


diction. 


Lower Court Held 
Not to Have Erred 


This disposes of the case, but it may 
not be amiss to say that the court below 
did not err in dismissing the bill for 
want of equity jurisdiction. While the 
bill purports to be one to remove a cloud 
upon the plaintiffs’ title, it does not al- 
lege facts sufficient to give them a right 
to the interference of a court of equity. 
It is well established in the Federal 
Courts that “those only who have a clear 
legal and equitable title to land, con- 


; nected with. possession, have any right to 
interference of a court of 


claim the 
equity, to give them peace or dissipate a 
cloud on the title.” Orton v. Smith, 18 
How. 263, 265. It appears from the bill 
that the plaintiffs are not in possession 
and, under the Federal practice, in the 
absence of a local statute giving the 
right, a bill to remove a cloud from a 
legal title can not be brought by one not 
in possession of the land. We know of 
no statute or provision of the Code of 
Porto Rico which gives the remedy to a 
complainant not in possession, as is the 
case in some of our States. United States 
v. Wilson, 118 U..S. 86, 88; Frost v. Spit- 
ley, 121 U. S. 552, 556. 

Then again a bill quia timet, or to re- 
move a cloud upon real estate, should 
aliege not only the plaintiffs are in pos- 
session, but that their title has been es- 
tablished by at least one successful trial 
at law. Boston, etc., Mining Company v. 
Montana Ore Company, 188 U. S. 632, 


| 641; Holland v. Challen, 110 U. S. 15, 20. 


individual interest in the land, but | 





Complaints Request 
Writ of In junction 


Five Grounds For Dismissal of 
Bill Are Outlined By 
Defendant. 


The plaintiffs’ bill contains no such al- 


legation. 

Furthermore, it is not the jurisdiction 
of equity to adjudicate upon the conflict- 
ing titles of parties to real estate—that 
is for the law court; and one who brings 
a bill in equity to remove a cloud upon 


his title must not only set out facts show- | 
ing that; he has a clear legal title, but | 


also set out the pretended title or right 
of the defendant claimed to be a cloud 
upon his title, that it is clearly invalid 
and such as may, at the present or a fu- 
ture time, embarrass him in controvert- 
ing it. Phelps v. Harris, 101 U. S. 870, 
374, 375; 3 Pomeroy’s Equity, section 
1399. This bill does not allege that the 


defendant owns or claims to own any! 


title or right that casts a cloud on the 
plaintiffs’ title. On the contrary the im- 
plication of the bill and the contention of 


the plaintiffs in their brief is that he | 


does not own or claim any title to or 
right in the lands in controversy, but 
that in committing the acts of trespass 
complained of he pretends to have acted 


| in pursuance of the authority and right 
of another, not a party to this proceed- | 


ing. The bill undoubtedly alleges a cause 


of action at law for trespass, but no | 


ground for the interposition of a court 
of equity. 

The decree of the District Court is af- 
firmed with costs to the appellee in this 
court. 

March 5, 1927. 


| Construction Sought 


Of Antitrust Acts 


| Supreme Court Asked to Deter- 


mine If Sale of Sisal Consti- 
tutes a Monopoly. 


The. Sherman and Wilson Antitrust 
Statutes are again before the Supreme 
Court of the United States for construc- 
tion. The case that raises the issue is 
that of the United States, Appellant, v. 
Sisal Sales Corporation et al., No. 200. 

The case was argued March 9, 1927, by 
W. J. Donovan (William D. Mitchell, W. 
J. Donovan, R. H. Williamson, Miller 


| Hughes and W. D. Whitney on the brief) 


for the United States. Argument for the 
appellees was made by W. W. Aldrich 
and H. R. Medina (Harold R. Medina 
and Edward Gluck, Murray, Aldrich & 
Roberts and W. W. Aldrich on the 
briefs). 

The question, as presented in the brief 
for the Government, is whether it is a 
violation of the Sherman and Wilson 
Antitrust Statutes for a group of 
bankers to conspire in this country to 
monopolize the importation of a basic 
product from a foreign country in which 
over 80 per cent of that product is pro- 
duced, and to carry such conspiracy into 
effect and actually enhance the prices, by 
the following means: 

(a) Organizing and financing a corpo- 
ration in the foreign country as an exclu- 
sive purchaser of the product, with power 
to fix prices and withhold the product 
from the market. 

(b) Turning over to that corporation 
the existing stocks in the hands of the 
subsidiaries of the defendants, so as to 


' form an exclusive pool; 


(c) Obtaining for that corporation 
from a foreign local government a dis- 
criminatory tax effective to produce a 
monopoly; 

(d) Organizing a single corporate sell- 
ing agency in the United States, with 
power to fix prices and impose terms, 


chaser of the product to take a portion of 
the stored product together with the 
new product and securing exclusive use 
of chief transportation facilities from 
Yucatan, point of almost sole production. 

For the Government it was contended 
that this was an unlawful conspiracy; 
that the District Court erred in holding 


lawful one of effecting a restraint of 
trade and monopoly is rendered immune 
from suit on the ground that a particular 
one of the overt acts on which its success 
depends was lawful in itself; that the 
Banana case is not authority upon the 
present case; that the antitrust provisions 
of the Wilson Tariff Act are particularly 
directed against restraints upon foreign 
commerce by importers and that a repeal 
by the State of Yucatan of the discrimi- 
natory legislation in favor of defendants’ 


| monopoly would not render the case 


moot, 

For the appellees it was contended that 
the power of injunction is properly used 
only to restrain present wrongs or pre- 
vent threatened ones and unless the peti- 
tion shows present or threatened unlaw- 
ful monopoly at the time it was filed it was 
properly dismissed. It was pointed out 
that on the face of the petition it was 
shown that the monopoly alleged to have 
existed at the time of the filing of the 
petition was caused solely by a govern- 
mental act of the State of Yucatan. And 
it was contended that the American 
Banana case cannot be distinguished 
from the present case. 

It was stated that the question raised 
by the existence of the foreign govern- 
mental monopoly in this case is a broad 
international economic and pclitical one, 
and in so far as the United States con- 
ceives itself to be injured by such mo- 
nopoly, the remedy, under the constitu- 
tional form of Government of the United 
States, should not be attempted by the 
courts but by the executive and legisla- 
tive departments. ° 


Owner’s 


Liability 


In Application For 
Patent Is Approved 


| Court Denies the Contention 
| Of Contestant in Motion 
Made to Dissolve 

| Interference. 


JoHN S. MCCHESNEY, 
GERRARD & WRIGHT; 
PEALS, DISTRICT OF 
1902. 

The invention in question, in this ap- 
peal from the Commissioner of Pat- 
ents, in an interference proceeding, is 
wire-tying appliance for usirg wire as a 
means of tying boxes, lumber, etc. 


APPELLANT, V. 
Court oF Ap- 
CoLuMBIA, No. 


S. E. Darby, New York, for appellees. 

Chief Justice Martin delivered the 
opinion of the court (Martin, Chief Jus- 
tice, Robb and Van Orsdel, Associate 
Justices) as follows: 

McChesney is the senior party. 
November 23, 1920, a patent was 
granted to him for his invention, and 
within two years thereafter he applied 
for a reissue of the patent. Where- 
upon an interference was declared be- 
tween his reissue-application, and a 
pending application of Gerrard and 
Wright for a similar invention. A third 
party, Wood, was made a party to the 
interference, and afterwards the party, 
Neth, was added, but neither of them 
figures at present in the case. 


Claim That Is Made. 

The subject matter of the interfer- 
ence was set forth in the following two 
| counts; 
| 1. In a wire-tying tool, two sepa- 
rated jaws adapted for the reception of 
two parallel-disposed wires and to pre- 
vent their twisting, means for engaging 
and twisting said wires intermediate of 
said jaws, and a movable member co- 
operating with one of said wire-holding 
jaws to form a wire cutter. 

2. In a wire-tying tool, two separated 
jaws adapted for the reception of two 
parallel-disposed wires and to prevent 
their twisting, means for engaging and 
twisting said wires intermediate of said 
| jaws, and a movable member cooperat- 
ing with one of said wire-holding jaws 
to form a wire cutter, the cutting edges 
of said wire cutter being limited to cut 
only one of said wires. 

The examiner when declaring the in- 
terference stated that count 1 was re- 
lated to Gerrard & Wright claim 28, 
and McChesney claim 50; and that 
count 2 was related to Gerrard & 
Wright claim 29 and McChesney claim 
51. 

On or before April 26, 1923, the pre- 
liminary statements of the respective 
parties were filed, and it appeared that 
the date for conception of the inven- 
tion as alleged by Gerrard & Wright 
was almost two years later than the 
filing date of McChesney’s original ap- 
plication. The examiner accordingly 
vacated the order setting the times for 
taking testimony, and required Gerrard 
& Wright to show cause why judgment 
on the record should not be entered 
against them in view of their failure to 
overcome the original filing date of Mc- 
Chesney. 








Interference Denied. 

Thereupon Gerrard & Wright filed a 
motion to dissolve the interference 
under rule 122, upon the ground that 
McChesney had no right to make the 
claims in the language of the issues. 
This motion was considered by the law 
examiner, and was denied. 

The examiner held that while the two 
inventions are specifically different both 
as to structure and mode of operation, 
yet the language of the counts is suf- 
ficiently general to include the Mc- 
Chesney invention. The examiner of 
interferences therefore awarded pri- 
ority of invention to McChesney, hold- 

i ing that Gerrard & Wright had failed 
to show cause why judgment should not 
be entered against them, in view of the 
fact that the date alleged in their pre- 
liminary statement for conception of 
the invention in issue is subsequent to 
the filing date of McChesney the senior 
party. It may be added that no testi- 
mony was taken by either party. 

Gerrard & Wright then appealed 

the Board of Examiners-in- 

Chief who reviewed the ruling 

of the law examiner under’ rule 

180, and sustained the motion to dissolve 

the interference, and awarded priority 
of invention to Gerrard and Wright the 
junior parties. This decision was ap- 
pealed to the Commissioner of Patents 
and was affirmed, whereupon the pres- 
ent appeal was taken. 

Language Held General. 

We have examined the record and are 
satisfied that the language of the counts 
is sufficiently general to include Mc- 
Cheeney’s invention, and that priority 
of invention should be awarded to him. 

McCheeney’s device is designed to re- 
ceive the free end of a coil of tying 
wire, passing it endwise through a ten- 
sion gripper, then through clamping 
jaw, next through a narrow slot in a 
twister pinion, then extending the wire 
in a loop around the box or bale to be 
tied, and again through the slot in the 
twister pinion above the wire already 
in the slot, next through a second clamp- 
ing jaw, which accordingly holds the 
free end of the wire. 

The tension gripper draws the wire 
tight around the package; the clamping 
jaws (on opposite sides of the twisting 
pinion) hold the wires when taut in a 
substantially parallel relation for the 
twisting operation; the twister pinion 
then turns and twists the parallel wires; 
and the wire is then severed by the ac- 
tion of a cutter working on the clamp 
nearest to the coil, thus completing the 
operation, 

It is urged by Gerrard and Wright 
that this construction does not come 
within the provision of the counts for 
“two separated jaws adapted for the 


to 


W. O. Belt, Chicago, for appellant; | 
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Insular Affairs 


Directed Verdict Denying Damages Ruled 


Wording of Claims 


Approved On Appeal in Oregon Ship Case 


Man Injured by Swinging Timbers Held Licensee Aboard, 
Bound to Use All Necessary Caution. 


S. A. SWANSON, PLAINTIFF IN ERROR, V. 
LUCKENBACH STEAMSHIP Co., INC.; 
Circuit Court oF APPEALS, NINTH 
Circuit, No. 5028. 


In this review of an action for negli 
gence, the judgment upon a direct ver- 
dict for the defendant in the Distric 
Court, Oregon, was affirmed. 


Jay Bowerman, J. P. Kavanaugh, W..P 
Lord, and A. I. Moulton, for plaintiff in 
error; Wood, Montague & Matthiessen 
and G. F. Krause for defendant.in error 


Judge Dietrich rendered the opinion 
of the court (Gilbert, Rudkin and Die- 
trich, Circuit Judges), as follows: 

Plaintiff was injured at Westport, 
Oregon, on July 1, 1924. The A. C. Dut- 
ton Lumber Co., his employer, was de- 
livering lumber to the defendant for 
transportation by its steamship “Lewis 
Luckenbach” to divers consignees in New 
York. It had delegated to plaintiff the 
duty of seeing that the material to fill 
the orders was gotten out by the mills 
and delivered at the proper places upon 
the dock; and also, at the ship, of ob- 
serving whether any of it was broken 
or bruised in loading, and whether the 
several orders, after being received on 
board, were correctly segregated and 
marked. 

He was not employed by, and rendered 
no service to, the defendant, nor did he 
have anything to do with the stowing 
of the cargo in the sense of trimming 
the ship. Defendant itself had a super- 
cargo, and two of its own employes were 
engaged in marking off the lumber in 
the hold. 

Upon receiving the shipments, it gave 
to the consignor bills of lading, impos- 
ing upon it, and not the consignor, the 
duty of marking the lumber, keeping the 
orders separate in the hold, and deliver- 
ing them safely to - the several con- 
signees. It does not appear that it re- 
quested the presence of plaintiff, took 
any instructions from him, or gave any 
to him, or that it in anywise con- 
trolled or supervised his movements. 

Manner of Accident. 

The accident happened in this way: 
While plaintiff was going forward on 
the upper deck between the hatch 
coamings and the inshore rail, he was 
swept off by a moving slingload of tim- 


bers, and fell upon the dock approxi- | 
| mately 25 feet below, sustaining injuries | 


to his legs. 

The load consisted of three 10x12 
piecés, which the testimony shows were 
from 26 to 40 feet in length. It was 
slung near, but not at, the middle, so 
that it hung in a slightly tilted, but al- 
most horizontal, position. Because of 
its length, it could not, in that position, 
be lowered directly into the hatch. Ac- 
cording to the testimony of the winch- 
man, who was called as a witness for 
the plaintiff, he sought to give it the 
requisite slant by tipping it upon the 
coaming of the hatch, a practice not un- 
common. 

Another witness testified that it did 
not touch the deck or the hatch at all, 
but remained suspended. Whatever may 
be the fact in that respect, for some rea- 
son one end swung around and struck 
the winchman in such a way as for the 
moment to put him out of control of the 
winch, with the result that the load 
swung shoreward, striking plaintiff and 
carrying him off the deck. 

As the basis for his charge of negli- 
gence, plaintiff contends that it is the 
common and the safer practice to sling 
the load far enough from the center so 
that it will hang more nearly perpen- 
dicular, and that it was the duty of the 
winch driver, when he found the load was 
being carried in a position nearly hori- 
zontal, to lower it, either on the dock 


i or upon the deck, for a readjustment of 





the sling. 
Duties at the Scene. 

The plaintiff was 49 years of age, and 
had been a lumberman for 20 years, 
working for the last five years of that 
period in substantially the same ca- 
pacity in which he was employed at the 
time of the accident. He had been on the 
vessel a day or two before, while a part 
of the cargo was being taken on at 
Portland, and he was on and about it on 
the day in question from 8 o’clock in the 
morning until about 5 o’clock in the af- 
ternoon, when the accident happened. 

While the testimony is conflicting 
upon the question whether generally it 
is customary to carry a load in so nearly 
a horizontal position, it does not appear 
that this load was an exception to the 
practice followed during these two days. 

Just before the plaintiff started across 
that part of the deck over which the 


reception of two parallel-disposed wires 
and to prevent their twisting,” since 
each jaw holds but one wire, not two. 
The provision, however, does not re- 
quire that each jaw shall hold two wires, 
but only that two wires shall be held 
in two jaws. 

This is done by McCheeney’s device, 
and the wires are substantially and 
functionally parallel-disposed, and are 
engaged and twisted while in parallel 
relation by means of the twister pinion 
intermediate the two jaws. The wire 
is then cut by a knife cooperating with 
one of the jaws. This responds to the 
terms of the counts. 

“In an interference proceeding we 
must give to claims the broadest in- 
terpretation which they will reasonably 
support, and we are not at liberty to 
import limitations therein to meet the 
exigencies of a particular situation.” 
Lynch v. Headley, 52 App. D. C. 269. 

We do not need to describe or dis- 
cuss the device of Gerrard and Wright 
since plainly the only question before 
us is whether McCheeney’s machine 
comes within the terms of the counts. 
And since we find that it does, we re- 
verse the decision of the Commissioner 
of Patents, and award priority to Mc- 
Cheeney the senior party. 

March 7, 197. 











slingloads were being carried, he ob 
served that one of the jitney drivers was 
unloading on the dock a shipment a little 
forward of the proper hatch, and so close 
to another order that they were in| 
danger of becoming mixed, and he de- 
sired to go forward to inspect the work | 
and give appropriate directions. 

He was then standing a few feet for- 
ward of a ladder, by means of which he 
could have passed to the dock, or, if he 
preferred to remain on deck, he could | 
have passed around on the offshore side | 


of the No. 4 hatch into which the lumber | 
was being lowered. 


He observed this particular load, saw | 
that it consisted of long timbers, and 
that, in the horizontal position, it could | 
not be lowered through the hatch. He 
testified that though he knew the load 
was improperly slung, he watched it only 
until it had passed over to the square 
of the hatch, and then he moved forward 
without giving it further attention. 


While he says it should have been 
lowered -for readjustment of the sling, he 
took no care to see that that was done, 
and when he last observed it, it was still 
in the air. Swinging around while thus 
suspended, the timbers would sweep al- 
most the full width of the passageway. 


Verdict Was Directed. 

Without waiting for the assignemnt 
by defendant of other grounds, the lower 
court directed a verdict upon the theory | 
that in coming on the ship, plaintiff was 
not an invitee, but only a licensee. Per- 
haps no general rule can be laid down for 
distinguishing an implied invitation from 
a mere license. Plummer v. Dill, 156 
Mass. 426; 31 N. E. 128. 


“It is sometimes difficult,” said Mr. | 
Justice Harlan in Bennett v. Railroad | 
Co., 102 U. S. 577, 584, “to determine 
whether the circumstances make a case 
of invitation, in the technical sense of 
that word, as used in a large number of 
adjudged cases, or only a case of mere} 
license. * * * As each case must largely 
depend upon its special circumstances, 
we shall not attempt to lay down a gen- 
eral rule upon the subject.” 

Such custom or practice as the evi- 
dence here tends to show, is not thought 
to be highly material. Defendant does 
not contend that plaintiff was a tres- 
passer, and a mere license, as well as an 


FLORENCE 





invitation, may be implied from custom. 


Duty of the Ship. 


We are inclined to agree with the 
lower court that technically plaintiff was 
a licensee, rather than an invitee. But 
back of mere technical terms our real 
concern is with defendant’s obligations. 


| Clearly, we think there was no duty on 


its part to adjust the mode of carrying 
on its work to suit the plaintiff’s con- 
venience, or, without regard to other 
considerations, to adopt a plan attended 
with the least danger to him at all 
places where he might chose to go. 


For reasons assigned by some of the 
witnesses, the method employed in 
handling the material appears to have 
been advantageous to its employes en- 
gaged in the hold in stowing the cargo; 
and, having knowledge, plaintiff was 
bound to adjust his movements to it. 

In going forward at the time upon an 
errand in which the defendant was in 
no wise interested, he assumed the risk 
of perils obviously incident to the move- 
ment of ponderous timbers swinging at 
the end of a long fall line. 


Even though we were to take the view 
that permission to be on board the ship 
was for a purpose in which the defendant 
was indirectly interested, surely it was 
not with the understanding that upon 
going into the zone of an_ operation 
necessarily attended with danger, he 
could fail to exercise resonable care to 
protect himself against injury. 

Knowing, as he claims, that the load 
was improperly slung, and was still 
swinging in the air, he closed his eyes 
and chose to walk within 10 feet of it, 
when he could as conveniently have kept 
20 feet away. 

The case of Leathers v. Blessing, 105 
U. S. 626, upon which he relies as being 
most nearly in point, is easily distin- 
guished. It is not contended there was 
any defect in the ship, or in the ma- 
chinery, or appliances, by which the load- 
ing was being carried on, or any con- 
cealed danger of any character. 

The judgment is affirmed. 

February 28, 1927. 


Opinion of Experts 


Approved by Court 


Decision Stands When Error Is 
Not Clearly Proved in 
the Appeal. 


IN THE MATTER OF THE APPLICATION OF 
HERMAN SCHLAICH; CouURT OF ApP- 
PEALS, DISTRICT oF COLUMBIA, No. 
1913. 

In this apeal from a decision of the 
Patent Office refusing certain claims of 
an application for patent covering capil- 
lary tubing, apparatus for making it 
and process, Associate Justice Robb de- 
livered the opinion of the Court (Martin, 
Chief Justice and Robb and Van Orsdel, 
Associate Justices) as follows: 

This tubing is used in fluid operated 
measuring instruments installed in auto- 
mobiles and airplanes and is said to 
eliminate, to a marked degree, the in- 
accuracies and inefficiencies hitherto 
common to such measuring instruments. 

The Examiner, in a carefully prepared 
opinion, rejected the claims involved be- 
cause, in his view, the construction 
therein disclosed differed in degree only 
from the prior art. The Board of Ex- 
aminers in.Chief, on appeal, again con- 
sidered the contentions of applicant and 
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Sugar 


Plantations 


Suit by Beneficiary 


Of Veteran’s Claim 
Ordered Dismissed — 


District Court Decides Ad- 


justed Compensation Is 
Pension and It Has No 
Jurisdiction. 


E. Wrirrams vy. UNITED 
States; Districr Court, WESTERN 
District 0F PENNSYLVANIA, No. 3469 
Law. ” 
The beneficiary of a certificate issued 


| under the provision of the World War 
Adjusted Compensation Act seeking in 


this case to recover payment by action, 


the District Court held that it has no 
jurisdiction in regard to pension claims. 


William Kaufman for plaintiff and J, 
D. Meyer for defendant. 


The full text of the opinion, by Judge 
Gibson, follows: 

The plaintiff has sought to avail her- 
self of that part of the jurisdiction ef. 
this court concurrent with that of the 
Court of Claims. Under the provisions, 
of the World War Adjusted Compensa- 
tion Act of May 19, 1924 (43 Stat. 121), 
an adjusted service certificate was is- 
sued to William C. Williams. The bene-, 
ficiary under that certificate was the 
plaintiff. William C. Williams died Au- 
gust 13, 1925, and thereafter the plain- 
tiff made due demand upon the Director 
of the United States Veterans’ Bureau, 
for payment of the amount contemplated 
in said adjusted service certificate. The 
director has refused to make such pay- 
ment and plaintiff has filed her petition 
for the purpose of recovering the amount 
provided by the certificate. 


Defense Files Demurrer. 

The United States Attorney, on behalf 
of the United States, has demurred to 
the petition, the basis of his demurrer 
being the allegation that the Act of Con- 
gress which conferred upon this court 
limited concurrent jurisdiction with the 
Court of Claims expressly denied juris- 
diction in regard to pension claims. 

Upon argument upon the demurrer 


| plaintiff contended that the claim set 


forth in her petition was not the claim 
for a pension such as was contemplated 
in the Act of Congress conferring juris- 
diction upon this court. It was forcibly 
pointed out that while the ordinary Pen- 
sion Act provides for a regular payment 
at stated intervals to the pensioner and 
ceases with the death of the pensioner, 
the act under which this certificate is- 
sued provides for the payment of a defi- 
nite sum at the end of 20 years; or, in 
case of death of the veteran prior to the 
expiration of that time, the amount is to 
be paid to the beneficiary, or, for lack of 
a beneficiary, to the estate of the vet- 
eran. We have given this contention 
careful consideration but find ourselves 
unable to agree to its soundness. True, 
the act does not describe the amount 
awarded as a pension, but it has thrown 
around it all the ordinary provisions re- 
lating to a pension and the amount 
awarded is a gratuity plainly in the na- 
ture of a pension. When the act which 
conferred jurisdiction upon the Court of 
Claims is compared with that which con- 
fers jurisdiction upon this court, it seems 
quite plain that Congress intended to al- 
low suit to be brought against it upon 
practically all claims except upon gra- 
tuities awarded by it, and that such gra- 
tuities were to be distributed in accord- 
ance with the regulations of the proper 
department of the United States and the 
rulings of its proper officers. Each of 
these Acts of Congress conferring juris- 
diction, it will be noted, excepts jurisdic- 
tion in the matter of pensions. In mak- 
ing the foregoing statement, we do not 
wish to be understood as saying that any. 
claimant under the Adjusted Compensa- 
tion Act, or any other Pension Act, is at 
the mercy of any arbitrary or capricious 
ruling of a departmental officer. In such 
case, in our judgment, a plain remedy 
exists. 
Similar Case Cited. 

It is urged on behalf of the petitioner 
that whatever might have been the nae 
ture of the original claim of William C, 
Williams when the adjusted service cer- 
tificate was actually issued, it became, in 
itself, an obligation of the United States, 
and that a claim based upon such obliga- 
tion was not a claim for pension. A case 
similar to the instant case in facts and 
containing such a claim was Cole vy, 
United States, 29 Ct. of Claims Rep. 47, 
In that case a certificate had been issued 
to the claimant. It was later called in 
and revoked. The plaintiff’s counsel con- 
tended that the action was not to recover 
a pension but to recover an allowance 
unaer the pension certificate duly issued, 
The court declared itself unable to. make 
such a distinction, holding that if the 
plaintiff should recover it would be for a 
sum allowed under the pension laws 
upon which the pension certificate was 
necessarily based. See also Gordon’s 
Case, 26 Ct. of Claims Rep. 307. 


Being of the opinion that this court is 
without jurisdiction to entertain the 
plaintiff’s petition, the demurrer of the 
defendant must be sustained and the pe- 
tition dismissed. 

March 8, 1927.° 


found against him, as did the Commis- 
sioner. Giving due consideration to the: 
oral argument and brief on behalf of 
applicant, we are not convinced that the 
conclusion of the Patent Office is wrong, 
This is a highly technical subject mat- 
tex, with which the experts of the Patent 
Office are more familiar than we, and’ 
there is so such clear showing of error 
as would be required to warrant us in 
disturbing their finding. The decision 
therefore is affirmed. e 
J. H, and C. T. Milaus, Washington, 
and E. Q. Moses, New York, for appel- 
lant; T. A. Hostetler, Washington, for — 
appellee. + 
March 7, 1927: 
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oré Restriction of Immigration’ 
To Be Sought of Next Congress 


: Representative Johnson Declares Influx 


of 


Aliens Has Injured Nation, Predicting 
Effort to. Weaken Exclusion Law. 


[Continued from Page 1.] 


tionist policy of the new 70th Congress, 
including quotas or restrictions of immi- 
grants from this hemisphere and more 
selective everywhere. 

That the Holaday deportion bill, which 
passed the House at the last session and | 
failed of action in the Senate, will be re- 
vived in the first session of the new Con- 
gress; that a rational form of voluntary 
alien registration is feasible; and that | 
there should be legislation as to citizen- | 
ship status of those in the insular pos- | 
sessions and methods provided for the 
revocation of citizenship of those obtain- | 
ing it fradulently or, after 
allegiance, proclaiming themselves pro- 
German, pro-Italian and other “pros,” 
are among the statements by Mr. John- 
son in this article. 

Mr. Johnson’s statement, in part, fol- 
lows: 

We shall revive the deportation bill 
in the next Congress. I the 
gentleman from Illinois, (Representative 
Holaday (Rep.)., of Danville, Ill.) is 
right in his belief that a rational form 
of voluntary alien registration can be 
effected. Such a form of registration is | 
necessary as the first step toward giving | 
some recognition of legal domicile to the 
large number of well-meaning aliens who 
are unable to prove legal entry into the 
United States and who are not subject 


to deportation because'of the time limi- 
tations of the law. 


swearing | 


believe 


Deportation Not Desired. 

We could not deport these people if 
we would; and I have heard of nobody 
who wants to deport them; but as we | 
deal with those who have entered sur- 
reptitiously since the restrictive immi- 
gration act of 1924, it will become more 
Necessary to give some form of card to | 
those others in the great alien mass here 
whom we hope to take into citizenship 
some day; but when we go into that 
process of giving citizenship to these 
I think we should extend the time which 
now exists between the holding of first 
papers and the right to final citizenship. 
There has been a great deal of fraud 
in the issuance of final citizenship papers 
in the last 15 or 20 years—really a very 
great lot of it. E 

Also, when we go into the matter 
of reform in the naturalization laws we 
will do well to take up the entire matter | 
of citizenship, with definitions of same, 
with laws to provide for the status of | 
those in Porto Rico, the Canal Zone, and 
elsewhere who live under the flag of the 
United States, also for the revocation 
of these fraudulent citizenships. 

We should provide a method by which 
naturalized citizens may be depfived of 
that great gift when the countries from | 
which they came persist in maintaining 
laws which give dual nationality. They 
should be deprived of citizenship when, 
after swearing allegiance to the United 
States of America, they here proclaim | 
themselves as pro-Italian, pro-German, | 
or pro anything else. 


. 


Group Opposes Law. 

I think it is about time to clear the 
atmosphere a little in regard to the pres- 
sure to break down the immigration law 
and admit more immigrants. Your Com- | 
mittee knows that a concerted movement 
is at work throughout the United States 
more particularly in the large cities, 
headed by certain churches of various 
denominations and’working through an} 
organization which professes its interest 
in the immigrant, to cause Members of 
Congress to be individually bombarded. 
with requests for relief of relatives 
Questionnaires have been sent out with | 
instructions to get full details as to all 
distressing cases, all hard cases, all cases | 
of husbands here and wives and children 
in Eurove. 

These questionnaires, when completed, 
are to be sent to the different Members | 
from the districts in which aliens are 
numerous and are to be shot at the mem- 
bers of the House Committee on Immi- 
gration with machine-gunlike rapidiiy. 
Already 600 such cases have been made 
up in Pittsburgh, Pa. A still larger list 
is being prepared in Chicago, another list 
in San Francisco, and soon. But it seems | 
impossiblafor the proponents to hold the | 
cases down to the actual requests for | 
wives and children, in spite of the instrus- | 
tions which I presume were given out | 
from the head office. 

The persons in the various interior | 
cities who are making up the detailed 
papers concerning each case persist in 
sending in the hard cases of brothers-in- | 
law, cousins, sisters-in-law, uncles, and | 
aunts, and so on, who are in various parts | 
of Europe and who are impoverished and | 
miserable as a result of the war, and as | 
a result of racial feeling that exists in 
so many of the countries of middle and | 
southeastern Europe. 


Has Heard Many Pleas. 

I have been a member of the Committee | 
on Immigration and Naturalization of the 
House now for about 14 years. I have 
had the honor to serve as chairman of 
that Committee for eight years. I have 
read many thousands of appeals from 
naturalized citizens, all immigrants, i: 
behalf of their relatives in various parts | 
of Europe. I have heard the oral testi- | 
mony before the Committee of hundreds | 
of such witnesses. I have been appealed | 
to personally in my office, at the doors | 
of this Chamber, at the doors of my resi- | 
dence in Washington, D. C., as well as at | 
my home in the State of Washington. I 
havea_read_about.everything I could find. 


| came. 


on the subject of immigration, and I think 
I am able to determine about the date 
when too much immigration for the coun- 
try’s ultimate good began to flow into 
the United States. 

“In the late.eighties and the early 
nineties the United States underwent 
quite a serious period of depression. You 


will remember the homestead riots of | 


1892. You will remember a few years 
later, in 1895, the marches of Coxey’s 
“armies.” Some of these 
started from Puget Sound, Wash. 

At a number of Presidential elections 
prior to this period the issue was protec- 
tive tariff or free trade, but after the 


| election of McKinley the Dingley bill was | 
passed and thereafter free trade as a | 
principle began to fade away. 


The pro- 
tective tariff became a fundamental in the 
United States—almost a keystone in the 


arch, one might say. Subsequent Presi- | 
dential elections from time to time have | 
| had the tariff as an issue, but the issue 
| has been as to the rates and the com- 
modities rather than as to the old pro- | 


position of protection versus free trade. 
Influx Said to Cut Pay. 


After protection 
established principle in the United States 


. , | 
“armies” 








itself became an | 


the great factory cities began to grow— | 


| Pittsburgh, Cleveland, Detroit, Chicago, 
| St. Louis, the industrial cities of New | 


England, and elsewhere throughout the 
United States. As these factories grew 


| they were able to give employment, so 


the invitation to the immigrants was to 


come to the United States, not as previ- | 


ous immigrants had come—to help build, 
make and sustain the ideals of the new 


country; to take up Uncle Sam’s free | 


direetly to the factory, thert to get pay 
the very next day; and come they did 
by the millions, with resultant small pay, 


| long working hours, wretched living con- 


ditions, all perhaps better than they had 
experienced abroad, but deplorable and 
unsatisfactory nevertheless. 

As a result of my studies, observa- 


; tions, and interviews with foreign people | 
I am convinced that the great bulk of | 
| these 


immigrants, with but few 
ceptions—by “exceptions,” I mean the 
red socialists, anarchists, and com- 


| munists—came with the best intentions 


toward the United States of America. 
In fact, they felt that the day they put 


foot on American soil they were Ameri- | 
They felt that they were the | 
| people—part and parcel 
| country, the new Government of the 


cans. 


United States of America. 
But the traditions they brought here 
were those of the countries whence they 


this country that had come up from the 
time of the Colonies. The Revolution- 
ary heroes of the United States were 
not, with the possible 
Our 
songs were not their songs; our cus- 
toms were not their customs; our lan- 


guage was not their language; and, as | 


they came faster and faster, more than 
a million a year, mind you, for a long 


stretch of time, conditions in the United | 
Our traditions | 


States began to change. 
began to change; our customs began to 


change, hardly noticeable at first, until | 
about | 


suddenly we awakened to find 


everything changed. Our literature is 


changing. Who would have thought 25 | 
| years ago that in this year 1927 book | 
publishers with strange sounding names | 


ex- | 


They were not the traditions of | 


exception of | 
George Washington, their heroes. 


| homesteads—but the appeal was to come | 





of the new | 





would turn out books too filthy for even | 


the most decadent European country? 


Drama Said to Degenerate. 

The drama in the United States has 
changed until a great part of it is nude, 
cheap, and vulgar. 
lic schools 


have changed. The grade 


| schools and even the high schools have | 


had to slow down so as not to get too 
far ahead 
come out of the melting-pot mixture— 
not to say that there are not many 
bright and intelligent children among 
these, even geniuses—but the average 
is down. Even the stature of our 
people is changing in larger cities. 
The character of our newspapers is 
changed. Too few newspapers now at- 
tempt to lead where 25 years ago they 
did lead an intelligent, constructive pub- 
lic. The tabloid newspaper, with its 
trash, its vulgarity, and its obscenity, is 


| making it harder and harder for the 


substantial, clean newspaper io reack 
the everyday mass of our population. I 
refer to the newspapers printed in Eng- 
lish. In several of the large cities the 
circulation of the foreign-language news- 
papers exceeds that of the English news- 
papers. Cleveland, Ohio, finds itself 
with but one morning English daily. I 
have forgotten just how many foreign- 
language morning dailies there are in 
that city, but there are several. 


| I attribute nearly all of these changes | 
to the forces of the newly arrived people 


of the last quarter of a century, not 


| charging it against any one kind of for- 


eign people, mind you. 
More Restrictions Urged. 
I am sure the thinking public senses 


| all of this, and I am satisfied that the 
| feeling in the House of Representatives 


today is for more and more restriction 
of immigration. I do not believe it is 
possible to stop or check the movement 
for greater restriction than we now have. 
Interested organizations may cry out for 
more and cheaper labor; farmers may 
cry for imported serflike farm hands; 
women may think that they need serv- 


Methods in our pub- | 


of the children who have | 





THis vast organization has never THE people of the United States are not 

jealous of the amount their Govern- 
ment costs, if they are sure they get 
what they need and desire for the out- 
lay, that the money is being spent for ob- 
jects which they approve, and that it is 
being applied with good business sense 


been studied in detail as one piece 
of administrative mechanism. No 
comprehensive effort has been made 
to list its multifarious activties, or 
to group them in such a way as to 
Present a clear picture of what the 
Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


and management. 


—WOODROW WILSON, 
President of the United States, 


MAKING a daily topical survey of all the 
bureaus of the National Government, 
grouping related activities, is a work 
which will enable our citizens to understand 
and use the fine facilities the Congress 
rovides for them. Such a survey will 
e useful to schools, colleges, business and 
professions here and abroad. 

—CALVIN COOLIDGE, 

President of the United States, 
1913-1921. 1923- 


Geological Survey Aids in Conservation 
Of Natural Resources on National Domain 


‘Topic 5—Conservation 


Ninth Article—The Geological Survey. 


In this series of articles representing a 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus, irrespective of their place in the ad- 
ministrative organization. The first topic cov- 
ered was Public Health. In the second group 
of the series the Government functions relat- 
ing to Foreign Relations were outlined. In the 
third group, Federal activities in aid of Edu- 
cation were explained. The fourth group told 
of the Financial Activities of the Government. 
Conservation is discussed in the fifth group. 


By Herman Stabler Chief, and John D. 
Northrop, Assistant Chief. 
Conservation Branch, Geological Survey. 


INCE its organization as a Bureau of the De- 

partment of the Interior in 1879 the United 

States Geological Survey has been an active 

agency, as well as exponent, of conservation with 
respect to the natural resources of the national domain. 
The scope of its original activities has been narrowed 
from time to ‘time by the severance of its Division 
ef Forest Reserves and Surveys to form the Forestry 
Service, of its Reclamation Service Division to form 
the Bureau of Reclamation, and of its technologic 
branch to form the Bureau of Mines. It still remains, 
however, the center of numerous important activities 
tending to promote the wise and economic use of the 
nation’s minerals, water powers, and soils. 

As now organized, the Geological Survey includes 
five coordinate technical branches which cooperate 
closely one with another and with innumerable other 
Federal and State agencies in determining the surface 
features and economic utility of the lands and waters 
of the United States and its territories. 

* ® «& 
“HE Topographic Branch is engaged in the prepara- 
tion of a comprehensive base map of the entire 
United States, units of which are made available as 
rapidly as they are completed. Accurate topographic 
maps are essential to the correct solution of nearly 
every problem of practical conservation, and the prod- 
ucts of this branch, acclaimed the world over for their 
accurate delineation of surface and cultural details, 
satisfy an ever-increasing number of Federal, State, 

municipal, and individual needs. 

Even more fundamental from the standpoint of 
conservation are the researches and activities of the 
Geologic Branch, which include detailed studies of the 
crigin, distribution, extent, and value of the mineral 
resources of the national domain and of their compe- 
tence to serve the complex needs of present-day civili- 
zation. Of coordinate rank are the basic studies of 
the Water-Resources Branch in connection with the 
flow and utility of surface streams, the occurrence of 
ground water, and the inherent quality of all water 
supplies. In the restricted field of Alaska the Alaskan 
Branch performs the principal functions of all the other 
technical branches of the Survey and its many-angled 
contact with the natural resources of its domain render 
it the dominant national counsellor on all important 
questions pertaining to Alaskan development. 

os 


The Conservation Branch incorporates all activities 
of the Geological Survey concerned directly with the 
use and disposition of public lands and with the de- 
velopment of minerals on the public domain, on Indian 
lands, and on Naval petroleum reserves. It is the con- 
sulting geologist and consulting engineer of the Gov- 
ernment on questions of public land utility, and in the 
expanding field of mineral development on public and 
quasi-public lands it also serves as supervising engi- 
neer. 

It was created in 1925 to combine and coordinate 
the work of the Land Classification Branch of the Sur- 
vey and the supervisory and regulatory work of the 
Bureau of Mines with respect to mineral development 
on lands of the Government and of its wards. Its 
name was chosen with intentional disregard of the 
connotation of hoarding, sometimes given the word 
“conservation” by political propagandists, as best ex- 
pressing in its true sense the purpose of the new or- 
ganization to protect the public estate from improper 
use and to promote the timely development of its 
mineral, water-power, and agricultural resources in 
accordance with the best practices of the day. 

* * * 

TTAINMENT of the ends sought involves as a pre- 

requisite land classification, or a determination at 
once quantitatively exact and qualitatively true of the 
best use to which a given tract of public land is adapted. 
To answer this far-reaching question as put in a 
variety of forms to the Geological Survey by the Sec- 
retary of the Interior, the General Land Office, the 
Office of Indian Affairs, and the Federal Power Com- 
mission, on an average of 50 times a day, the Con- 
servation Branch maintains a small force of fact-finding 
and fact-applying engineers and geologists equally 
adept at deriving the required conclusions from records 
and data already available in Washington or, when 
eccasion demands, from the results of their own obser- 
vations in the field. 


The technical data required for the accurate and 
expeditious solution of problems involving the classifi- 
cation of specific tracts here, there, and everywhere 
throughout the vast domain lying west of the One 
Hundredth Meridian are obtained in considerable part 
by the other technical branches. of the Survey in the 
course of their regular work, the Conservation Branch 
contributing, however, the entire cost of investigations 
made wholly at its instance and sharing in the cost 
of others in which it may have particular interest. 

* * ue 


The scientific classification of public lands by the 


Geological Survey has been in progress for a score 
of years and is still far from complete. Its roots were 
duly incorporated in the act of Congress creating the 
Geological Survey in 1879, but its active development 
did not begin until about 1905 when public conscience, 
aroused by increasing knowledge of the vast potenti- 
alities of the West and of the ease and rapidity with 
which its fuel and power resources were being alienated 
to private ownership through ignorance, laxity, and 
fraud, influenced Congress to provide it the necessary 
financial sustenance. 


Data accumulated by the Geological Survey prior 
to 1905 formed the basis of the initial step toward a 
tangible national policy with regard to publicly owned 
sources of fuel, fertilizers, and power, and data accumu- 
lated in subsequent years have contributed constantly 
to the development of that policy as expressed in Con- 
gressional enactments during the last decade. 

* * * 


The initial step, denominated the withdrawal policy 
and often misconstrued as the Federal policy of con- 
servation, consisted in withdrawing from entry and 
settlement vast areas of public land throughout the 
West known or, on geological evidence, believed to be 
valuable for deposits of coal, petroleum, natural gas, 
phosphate rock, or potassium minerals, or to involve 
possibilities of water-power or water-storage develop- 
ment, pending their examination and classification as 
to the mineral or utility involved and pending the 
enactment of legislation providing for the use or dis- 
position of the same. 


It was a radical step, typically Rooseveltian and 
bitterly opposed from many angles, yet needing today 
no greater justification than that afforded by its conse- 
quences. 

* * * 

FROM the ferment occasioned by the withdrawal 

policy there emerged first (1909-1912) the so- 
called “separation acts,” which recognized that agri- 
cultural and grazing activities are in no wise hampered 
by want of title reaching to the center of the earth and 
provided for surface entry on withdrawn or classified 
lands. Next, as indicating the trend of national thought 
with respect to the reserved assets themselves, emerged 
(1914) a law (38 Stat., 741) providing for the develop- 
ment of coal lands in Alaska under Federal lease. This 
was followed (1917) by the potash act, which was 
hastily passed as a war measure and attempted to com- 
bine patent provisions and lease features under condi- 
tions which could not result otherwise than in disaster 
to the latter. 


Ultimately, however (1920), the policy of develop- 
ment under Federal lease was extended by the mineral 
leasing law (41 Stat., 437) to publicly owned deposits 
of coal, petroleum, natural gas, phosphate rock, oil 
shale, and sodium, and by the Federal water power act 
(41 Stat., 1063) to publicly owned water powers and 
water-storage facilities. Subsequently (1926) it was 
extended to deposits of sulphur in Louisiana and as 
recently as the last session of Congress it was reex- 
tended (1927) to deposits of potassium minerals and 
deprived of the contradictory patent provisions which 
accompanied it 10 years ago. 

On * a 

The administration of the 708 coal, oil, phosphate, and 
potash leases already in force on the public lands is 
decentralized by vesting-authority in the supervisors 
stationed at 18 strategic points in the West. The 
magnitude of the operations supervised is indicated by 
the fact that mineral products valued at upwards of 
$200,000,000 a year are developed under them, paying 
the Government about $18,000,000 annually in royalties 
and rentals. 


Safeguarding the public interest in these publicly 
owned deposits is the responsibility placed upon these 
field representatives of the Department of the Interior, 
but their informal instructions are to demonstrate in 
every way that Uncle Sam is the best landlord, since, 
indeed, from the standpoint of practical conservation, 
the interests of both landowner and operator are not 
opposed but perallel. 

* * * 

N all its contributions of fundamental data, scientific 
interpretation and office drudgery to the evolution 
and crystallization of our present Federal policy with 
respect to publicly owned natural resources, as well as 
in the effective administration of those resources, the 
Geological Survey takes a justifiable pride. Wise use 
of puhlic property for the enduring benefit of the com- 
munity, State, and Nation has been its doctrine and aim 
throughout the 47 years of its existence and vindication 

of its policies by Federal statute is indeed gratifying. 


No less gratifying is the recent vindication by the 
Supreme Court of the collateral policy, originated and 
consistently supported by the Geological Survey, of 
providing against future contingencies involving the 
national defense by creating Naval petroleum reserves 
beyond the reach of selfish and corrupt expediency. 

a oo oe 


With the continuing task of determining the highest 
utility of the remaining public lands the supervision 
exercised for the Secretary of the Interior by the 
Survey’s Conservation Branch is closely allied. In con- 
formity with Federal policy the latter seeks always to 
avoid premature or wasteful exploitation of any and all 
mineral resources within its jurisdiction and, by the 
close field contact and helpful counsel of its highly 
trained representatives, to promote those sentiments 
of cordiality and mutual respect between lessee and 
lessor which underlie all cooperative effort for the 
common good. 


This article concludes the series on the topic 
“Conservation.” The neat series will be under 
the topic “Industry,” and the first article to 
be printed in the issue of March 16 will be by 
Herbert Hoover, Secretary of Commerce. 


Copyright, 1927, by The United States Daily Publishing Corporation. 


Fraud Order Issued 
Against Danish Lottery 


Horace J. Donnelly, Solicitor, Post 


Office Department, has just announced 
the issuance of a fraud order against 
Valdemar Schutt, Copenhagen, Denmark. 
It was explained orallly at the Solici- 
tor’s office that the order involved the 
vilolation of the American postal laws 
goversning lotteries. 

The full text of the announcement fol- 
lows: 

On March 11, 1927, a fraud order was 
issued against Valedmar Schutt, Post 
box 30, Kobmagergade 33, Copenhagen 
K., Denmark. 

All mail addressed to the said party 


should be returned to senders stamped 
“Fraudulent: Mail to this address re- 
turned by order of Postmaster General,” 
and no money orders payable to the said 
party should be issued, certified, or paid. 


Daily Decisions | 
of the 
Accounting Office | 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-17207 (S). Advertising—Bids—tTrans- 
portation of the mails by airplane—New 
Service—Bidders—Organized recently, new 
and untried. The Government services are 
required generally to advertise for pro- 
posals for contracts*to be made by them, 
the purpose of which is to give all equal 
right to compete for Government business; 
secure to the Government the benefit of com- 
pettition; prevent favoritism in _ public 
purchases and prevent collusion and fraud 
in letting public contracts. Similar ad- 


vertising requirements have been imposed 
upon the Post Office Department for the 
carrying of mail, with some specific statu- 
tory exceptions, in view of which there 
appears no reason why there should not 
be advertising for bids for the carrying 
of mail by airplane, in the absence of 
specific statutory exception therefrom. 





A bidder is not to be considered as not 
acceptable, because newly organized or or- 
ganized for the express purpose of the 
work, especially if performance bond is to 
be exacted. New services may require new 
organizations to be formed, and be in the 
interest of the Unitd States to thus ob- 
tain bidders. 





Sn 


citizens, when they analyze the situ- 
ation, will see that so many such arrivals 
must bring down the standards, 

I have been able to observe that a very 
large proportion of our people, perhaps 
not more than two generations away 
from the old countries, Want restriction. 
They know why. They do not want this 
country to go the way the older countries 


ants. from. abroad;, but. all. intelligent | have. gone. They do not. want. us to 


break up and divide into peoples speak- 

ing varying languages and hating each 
| other—a veritable Babel. 

Nobody expects much heavy, construc- 

| tive legislation in a short session of 

Congress, but I think I can see that the 

| complexion of the next House as well as 

| the next Senate will be highly restric- 

| tionist; and I am safe in laying out a 

. brogyam. that. will likely include. among 


other things, quotas or restriction of thé 
countries of this hemisphere; less immi- 
gration; more examinations overseas; 
less need for Ellis Island; more selection; 
and, above all, more care in the making 
of citizens, and a form of registration 
by which every citizen and every alien 
and every alien seaman may have some- 
thing to show his right to be in the 
United States of America, 


A-17207 (8S).  Bids—Air Mail Service— 
Advertisement—Varying rates according to 
weights of mail. Details of advertisement, 
proposal and circular commented upon. A 
notice or circular to be atached to a type- 
written advertisement for bids, which is to 
be displayed in post offices, should have its 
substance embodied in the advertisement, 
nn proper to call special attention 

hereto by separate attached notice. 

An advertising for bids for rates for 
Air Mail carrying upon specified weights 
with specified less percentages of basic 
bid for specified greater weights, furnishes 
a basis of bidding open to all, certain and 
definite in its subject matter, and appears 
in the interest of the United States having 
regard to the newness of the undertaking. 


A-16302. Contracts—Deduction of costs 
due to delay in performance—Unforesee- 
able causes—Findings by contracting of- 
ficer. Under the provisions of contracts 
authorizing extensions of time for certain 
specified causes of delay, including un- 
forseeable causes, and making the findings 
of facts of the contracting officer with re- 
spect thereto, when approved by the ad- 
ministrative office, final on the ,parties to 
the contract, the findings of fact of the 
contracting officer in such sases will not 
ordinary be questioned by this office. 

A-17185 (8S). Mail messenger service— 
Payment to village carrier. A village car- 
rier at a post office of the second class is 
not entitled to payment under a contract 
for mail messenger service, such payment 
and contract being prohibited by section 
226 of the Criminal Code, since there is 
excepted from the operation of said section 
only employes of third and fourth class 
post offices and special delivery messengers 
in offices of all classes. 

A-17527. Workmen’s Compensation — 
Stevedoring—State of Texas. A published 
tariff fixing the industrial insurance rate 
for stevedoring at all points in a State, 
issued by the Master Stevedores Associa- 
| tion of such State, is not applicable to Gov- 
ernment contracts for stevedoring within 
the State in the absence of a specific pro- 
vision covering such payments. 

A-17544 (8). Army Pay — Continuous 
service — Drafted National Guardman. A 
National Guardman drafted August 5, 1917, 
is not entitled to credit for reenilstment 
pay unless the service prior to May 11, 1908, 
on which claim is based, was not continu- 
ous with service thereafter, and consisted 
of five years’ continuous service, including 
one reelistment. 

Commissioned service may not be counted 
in computing the service of an enlisted 
man for continuous service pay. 

A-17566 (S). Veterans’ Bureau—Commit- 
ment of mentally incompetent beneficiaries 
to individuals. If it is necessary under 
State or county laws to commit a mentally 
incompetent beneficiary of the Veterans’ 
Bureau to an individual in order that the 
Government may obtain jurisdiction and 
control of the beneficiary for purposes of 
care and treatment in a Government hos- 
pital, the proper and lawful expense. inci- 
dent to the commitment would be a proper 
charge against the appropriation “Medical 
and Hospital Services, Veterans’ Bureau.” 

A-17648. Transportation. Equalization 
Agreement of Southern Railway System 
modified, to be effective January 1, 1927. 





In Postal Requisitions 


a 


Postmasters Told to Use Cus- 
tomary Blanks in Asking 
Supplies. 


Compliance with previous instructions 
governing the issuance of requisitions 
for postal supplies is sought in a mem- 
orandum sent to postmasters by H. H. 
Billany, Fourth Assistant Postmaster 
General. The use of proper forms for 
such supplies has been requested by Mr. 
Billany. 

The full text of Mr. Billany’s an- 
nouncement follows: 

The Division of Equipment & Sup- 
plies of this Bureau:is receiving quite a 
number of. emergency requisitions made 


| 
| 
| 
| 
| Stock Farm Required 


Carrier in Village 
Held Without Right 
As Mail Messenger 


Comptroller General Makes 
Ruling in Disallowing 
Claim of $156.45 to 
Postal Employe. 


In a ruling just made public by John 
R. McCarl, Comptroller General of the 
United States, Garland T. Hanson, a vil- 
lage carrier at a post office of the second 
class is not entitled to payment under 
a contract for mail messenger service 
for the reason that his contract was il- 


legal and unauthorized. In making this 
ruling, the Comptroller General disal- 


lowed the claim of Mr. Hanson for 
$156.45 on account of refund of that 
amount made by him to the postmaster 
at Villa Grove, Ill., a second class post 
office. The specific reason why the 
claim was denied by the Comptroller 
General is as follows: 


Payment Is Prohibited. 

“A village carrier at a post office of 
the second class is not entitled to pay- 
ment under a contract for mail mes- 
senger service, such payment and con- 
tract being prohibited by Section 226 of 
the Criminal Code, since there is ex- 
cepted from the operation of said sec- 
tion only employes of third and fourth 
class post offices and special delivery 
messengers in offices of all classes.” 

The full text of Mr. McCarl’s ruling 
follows: 

There is for consideration the claim of 
Garland T. Hanson for $156.45 on ac- 
count of refund of that amount made by 
him to the postmaster at Villa Grove, 
Ill., a second class post office. 

It appears that claimant has been em- 
ployed and paid as a village carrier at 
Villa Grove, Ill, since 1921. Effective 
January 1, 1923, the Post Office Depart- 
ment entered into an informal contract 
with claimant to carry mail on mail mes- 
senger route No. 236143 at $240 per an- 
num from the Villa Grove Post Office to 
the Chicago and Eastern Illinois Rail- 
road Station. 


Criminal Code Cited. 

Section 226 of the Criminal Code of 
March 4, 1909, 35 Stat. 1134, provides: 

“Sec. 226. Whoever, being a person 
employed in the Postal Service, shall 
become interested in any contract for 
carrying mail, or act as agent, with or 
without compensation, for any contractor 
or person offering to become a _ con- 
tractor in any business before the De- 
partment, shall be immediately dismissed 
from office, and shall be fined not more 
than $5,000, or imprisoned not more than 
one year, or both.” 

The Act of June 3, 1924, 43 Stat. 356, 
provides: 

“That hereafter postmasters may be 
designated by the Postmaster General as 
disbursing officers for the payment of 
mail messengers and others engaged un- 
der their supervision in transporting the 
mails: Provided, That in the discretion 
of the Postmaster General, postmasters, 
assistant postmasters, and clerks at post 
offices of the third class, and postmas- 
ters, assistant postmasters and clerks at 
post offices of the fourth class may enter 
into contracts for the performance of 
mail messenger service, and allowance 
may be made therefor from the appro- 
priations for mail messenger service: 
Provided further, That the total amount 
payable under such contract to any post- 
master, assistant postmaster, or clerk 
shall not exceed $306 in any one year: 
Provided further, That hereafter special 
delivery messengers at post offices of all 
classes may enter into contracts for mail 
messenger service.” 


Intent of the Act. 


The evident intent and effect of the 
act last quoted is to except from the 
operation of section 226 of the Criminal 
Code postmasiers, assistant postmasters 
and clerks of post offices of the third and 
fourth classes and_ special delivery 
messengers at post offices of all classes, 
Describing in specific language the 
postal employes who shall be allowed to 
contract for mail messenger service not- 
withstanding the provisions of section 
226 of the Criminal Code, the act of 
June 3, 1924, supra, must be taken as 
applying to those employes only, exclud- 
ing all others. Decision of April 24, 
1925, A-8585. 

The claimant was paid $156.45 for his 
services as mail messenger for the period 
from January 1 to August 26, 1925. When 
the postmaster’s accounts in which eredit 
was claimed for the payments for said 
period were audited, credit for $156.45 
was disallowed in accordance -with deci- 
sion of April 24, 1925, A-8585. Subse. 
quently claimant refunded to the poste 
master the amount disallowed and the 
present claim is for the amount thus 
refunded. 

The claimant being a village carrier 
and not being of one of the classes of em- 
ployes excepted by the act of June 3, 
1924, from the operation of section 226 
of the Criminal Code, his contract for 
mail messenger service was illegal and 
unauthorized and he was not entitled to 
payment for mail messenger service dur- 
ing the period in question. Accordingly, 
the claim must be and is disallowed. 


up on stock Form 21 which is contrary 
to existing instructions, and is certainly 
not the purpose for which the form in 
question was devised. 

All requisitions for postal supplies 
must be prepared and submitted on the 
proper requisition forms, or on letter 
heads in cases of extreme emergency. 

rereafter requisition for supplies 
written on stock Form 21, Plain ‘Facing 
Slips, or other miscellaneous scraps of 
paper will be returned to office of 
origin, unfilled, for proper preparation, 





